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HOUSE SUBSTI TUTE
FOR
HOUSE COVM TTEE SUBSTI TUTE
FOR
SENATE SUBSTI TUTE NO. 2
FOR
SENATE COWM TTEE SUBSTI TUTE
FOR
SENATE BI LLS NOS. 248, 100, 118, 233, 247, 341, & 420
AN ACT
To repeal sections 56.807, 84.140, 86. 251,
86. 690, 104.010, 104.040, 104.110, 104.271,
104. 340, 104.370, 104.460, 104.517, 104.1003,
104. 1021, 104.1024, 104.1051, 104.1072,
104. 1093, 169.712, and 287.845, RSMb, and to
enact in lieu thereof twenty-eight new
sections relating to the retirenment systens

and benefits, with penalty provisions and an
energency clause for certain sections.

QOO ~NOUITRWN

|_\

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 56.807, 84.140, 86.251, 86.690,
104. 010, 104.040, 104.110, 104.271, 104.340, 104.370, 104. 460,
104. 517, 104.1003, 104.1021, 104.1024, 104.1051, 104.1072,
104. 1093, 169.712, and 287.845, RSMy, are repealed and twenty-
ei ght new sections enacted in lieu thereof, to be known as

sections 56.807, 84.140, 86.251, 86.394, 86.445, 86.676, 86.690,

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.
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104. 010, 104.040, 104.110, 104.271, 104.340, 104.370, 104. 460,
104. 517, 104.806, 104.1003, 104.1021, 104.1024, 104.1051,

104. 1072, 104.1093, 168.303, 169.712, 287.845, 488.026, 1, and 2,
to read as foll ows:

56. 807. 1. Beqgi nni ng Auqust 28, 1989, and conti nui ng

monthly thereafter until August 27, 2003, the funds for

prosecuting attorneys and circuit attorneys provided for in
subsection 2 of this section shall be paid fromcounty or city
f unds.

2. Beginning [thirty days after the establishnent of this

systen] August 29, 1989, and continuing nonthly thereafter until

August 27, 2003, each county treasurer shall pay to the system

the follow ng anbunts to be drawn fromthe general revenues of
t he county:

(1) For counties of the third and fourth classification
except as provided in subdivision (3) of this subsection, three
hundred seventy-five doll ars;

(2) For counties of the second classification, five hundred
forty-one dollars and sixty-seven cents;

(3) For counties of the first classification, counties
whi ch pursuant to section 56.363 elect to nmake the position of
prosecuting attorney a full-tinme position after August 28, 2001,
or whose county conm ssion has elected a full-tine retirenent
benefit pursuant to subsection 3 of section 56.363, and the city

of St. Louis, one thousand two hundred ninety-one dollars and
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Si xty-seven cents.

3. The county treasurer shall at |east nonthly transmt the
suns specified in subsection 2 of this section to the M ssour
of fice of prosecution services for deposit to the credit of the
"M ssouri Prosecuting Attorneys and Circuit Attorneys' Retirenent
System Fund", which is hereby created. Al noneys held by the
state treasurer on behalf of the systemshall be paid to the
systemw thin ninety days after August 28, 1993. Mboneys in the
M ssouri prosecuting attorneys and circuit attorneys' retirenent
system fund shall be used only for the purposes provided in
sections 56.800 to 56.840 and for no other purpose.

4. The board may accept gifts, donations, grants and
bequests fromprivate or public sources to the M ssour
prosecuting attorneys and circuit attorneys' retirenent system
f und.

5. No state noneys shall be used to fund section 56. 700 and
sections 56.800 to 56.840 unl ess provided for by |aw

84.140. The boards may grant every nenber of the police
force who has served for one year or nore a total of three weeks
vacation each year with pay, and each nenber of the police force
who has served the departnent for twelve years or nore may
recei ve four weeks vacation each year with pay, and each nenber
of the police force who has served the departnent for twenty-one
years or nore shall receive five weeks vacation each year with

pay, and each nenber of the police force who has served the
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departnent for thirty vears or nore and is eligible to

participate in the deferred retirenent option plan shall receive

si x weeks vacation each year with pay; however the board may

grant an additional week of paid vacation to nenbers after one
year of service. Al nenbers of the police force may receive
fifteen holidays with pay, however the board may grant additi onal
hol i days wi th pay, and one hundred four days off duty each year
wi th pay, and the boards may fromtinme to tinme grant additional
days off duty each year wth pay when in the judgnent of the
boards, the granting thereof will not materially inpair the
efficiency of the departnent.

86.251. 1. The board of trustees may devel op and establish
a deferred retirenent option plan (DROP) in which nenbers who are
eligible for retirenent but who have not term nated enpl oynent as
police officers and who have not actually retired may
participate. The DROP shall be designed to allow nmenbers with at
| east twenty years of creditable service or who have attained the
age of fifty-five who have achieved eligibility for retirenent
and are entitled to a service retirenent allowance and ot her
benefits to postpone actual retirenent, continue active
enpl oynent and accunul ate a deferred recei pt of the service
retirement allowance. No one shall participate in the DROP for a
period exceeding five years.

2.  Any nenber who has at |east twenty years of creditable

service or has attained the age of fifty-five may elect in
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witing before retirement to participate in the DROP. A nenber
el ecting to participate in the DROP shall postpone actual
retirement, shall continue in active enploynent and shall not
receive any direct retirenent allowance paynents or benefits
during the period of participation.

3. Upon the start of the participation in the DROP, the
menber shall cease to nake any mandatory contributions to the
system No contribution shall be required by the city into the
DROP account. During the period of participation in the DROP
t he amount that the nmenber woul d have received as a service
retirement allowance if the nmenber had actually retired instead
of entering DROP shall be deposited nonthly in the nenber's DROP
account which shall be established in the nmenber's nanme by the
board of trustees. The nmenber's service retirenment allowance
shall not be adjusted for any cost-of-living increases for any
period prior to the nenber's term nation of enploynent as a
police officer and actual retirenent. Cost-of-living increases,
if any, for any period follow ng the nenber's term nation of
enpl oynment as a police officer and actual retirenment shall be
applied only to nonthly service retirenment paynents nade
followi ng term nation of enploynent as a police officer and
actual retirenment. Service earned during the period of
participation in the DROP shall not be creditable service and
shal |l not be counted in determ nation of any service retirenent

al l omance or surviving spouse's or dependents' benefits.
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Conmpensation paid during the period of participation in the DROP
shal | not be earnabl e conpensation and shall not be counted in
the determ nation of any service retirenent allowance or
surviving spouse's or dependent's benefits. The nmenber's service
retirement allowance shall be frozen as of the date the nenber
enters DROP. Except as specifically provided in sections 86.200
to 86.366, the nenber's frozen service retirenent all owance shal
not increase while the nenber is participating in DROP or after
the nmenber's participation in DROP ends, and the nmenber shall not
share in any benefit inprovenent that is enacted or that becones
effective while such nmenber is participating in the DROP

4. A nenber shall cease participation in the DROP upon the
term nation of the nenber's enploynent as a police officer and
actual retirenent, or at the end of the five-year period
commencing on the first day of the menmber's participation in the
DROP, or as of the effective date, but in no event prior to
Oct ober 1, 2001, of the nmenber's election to return to active
participation in the system whichever occurs first. A nenber's
el ection to return to active participation in the system before
the end of the five-year period conmmencing on the first day of
participation in the DROP shall be made and shall becone
effective in accordance wth procedures established by the board
of trustees, but in no event prior to Cctober 1, 2001. Upon the
menber's term nation of enploynent as a police officer and actual

retirenent, the menber shall elect to receive the value of the
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(a) A lunp sum paynent; or

(b) Equal nmonthly installnments over a ten-year period.

Ei t her formof paynent should begin within thirty days after the
menber's notice to the board of trustees that the nenber has
selected a particular option.

5. If a menber who is participating in the DROP elects to
return to active participation in the systemor if a nmenber who
is participating in the DROP does not term nate enpl oynment and

actually retires as a police officer in the city for which the

retirement systemwas established pursuant to sections 86.200 to
86.366 [and actually retires] at the end of the five-year period
commencing on the first day of the menmber's participation in the
DROP, the nmenber shall return to active participation in the
system and shall resune nmaki ng mandatory contributions to the
systemeffective as of the day after participation in the DROP
ends or, if later, October 1, 2001. The board of trustees shal
notify the police conm ssioners to begin deducting nmandatory
contributions fromthe nenber's salary and the nenber's
enpl oynent period shall count as creditable service beginning as
of the day the nenber returns to active participation

6. In no event shall a nmenber whose participation in DROP
has ended for any reason be eligible to participate in DROP

agai n.
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7. Upon the menber's term nation of enploynent as a police
of ficer and actual retirenent, the nmenber's mandatory
contributions to the retirenment systemshall be paid to the
menber pursuant to subsection 4 of section 86.253.

8. If a menber dies prior to termnation of enploynment as a
police officer and actual retirenment while participating in the
DROP or before the nenber has received full w thdrawal of the
amount in the nmenber's DROP account under the install nent
optional paynent form the remaining balance of the nenber's DROP
account shall be payable to the nenber's surviving spouse; or, if
the menber is then unmarried, to the nenber's dependent chil dren
in equal shares; or, if none, to the nenber's dependent nother or
father; or, if none, to the nenber's designated beneficiary or,
if no such beneficiary is then living, to the nenber's estate.
Payment shall be made in a lunp sumw thin sixty days after
recei pt by the board of trustees of evidence and proof of the
death of a nenber. |In addition, the nenber's nmandatory
contributions, if any, that were not already paid to the nenber
pursuant to subsection 4 of section 86.253 shall be paid to the
menber' s surviving spouse pursuant to section 86.288.

9. If a nmenber [has elected to participate in the DROP and
during such participation period] applies for and receives
benefits for an accidental disability retirement allowance
pursuant to the provisions of section 86.263, the nenber shal

forfeit all rights, clains or interest in the menber's DROP
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account and the nenber's benefits shall be calculated as if the
menber has continued in enploynent and had not elected to
participate in the DROP. Any portion of a DROP account that has
been forfeited as provided in this subsection shall be a general
asset of the system

10. A nenber's DROP account shall earn interest equal to
the rate of return earned by the system s investnent portfolio on
a market value basis, including realized and unrealized gains and
| osses, net of investnent expense, as certified by the systems
actuary. As of the |ast day of each plan year beginning after
DROP partici pation begins, the nenber's DROP account bal ance,
determ ned as of the |last day of the prior plan year, shall be
credited with interest at the investnent rate earned by the
assets of the retirenent systemfor such prior plan year. |If
di stribution of the nenber's DROP account balance is nade in a
| ump sum under subsection 4 or 8 of this section, interest for
the plan year of distribution shall be credited on the ending
bal ance for the prior plan year at the investnent rate earned on
the assets of the retirenent systemfor the prior plan year, in
proportion to the part of the plan year preceding the date of the
menber's term nation of enploynent or death, whichever is
earlier. |If the nmenber's DROP account is paid in equal nonthly
instal l ments pursuant to subsection 4 of this section, interest
during the installnent period shall be credited as of the |ast

day of each plan year ending after installnment paynent begins on
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t he account bal ance as of the first or |last day of the plan year,
whi chever is |lower, at the investnent rate earned by the assets
of the systemfor the prior plan year. |Interest for the year in
which the final installnment is paid shall be credited on the
bal ance remaining after the final installnment is paid, at the
investnment rate earned on the assets of the systemfor the prior
pl an year, in proportion to the part of the plan year preceding
paynment of the final installnment. Any interest credited to the
DROP account during the installnent period shall be paid as soon
as reasonably possible after the final nonthly installnment. No
interest shall be credited on anounts, if any, added to the
menber's DROP account during the year in which the distribution
of the account is conpleted.

11. The board of trustees shall not incur any liability
individually or on behalf of other individuals for any act or
om ssion, made in good faith in relation to the DROP or assets
credited to DROP accounts established by this section. The

provi sions of the [Internal Revenue Code] United States I|nternal

Revenue Code of 1986, as anended, and regul ati ons pronul gat ed

t hereunder shall supersede any provision of this section if there
is any inconsistency with the [Internal Revenue Code] United

States Internal Revenue Code of 1986, as anended, or such

regul ati on.
12. Upon the receipt by the board of trustees of evidence

and proof that the death of a nenber resulted froman event

10
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occurring while the nmenber was in the actual performance of duty,
and if the nmenber is participating in the DROP, the nenber's
surviving spouse or, if the nmenber is then unmarried, the
menber's unmarri ed dependent children, may elect within thirty
days after the nenber's death to have the anount in the nenber's
DROP account paid in the formof a nonthly survivor annuity.
Payment of the survivor annuity shall begin within sixty days
after the election is received. Paynent to the nenber's
surviving spouse shall continue until the surviving spouse's
deat h; paynent to the nmenber's unmarried dependent chil dren shal
be made while any child qualifies as an unmarried dependent child
pursuant to section 86.280. The survivor annuity shall be the
actuarial equivalent of the nenber's DROP account as of the date
of the menber's death. 1In no event shall the total anmount paid
pursuant to this subsection be |l ess than the nmenber's DROP
account bal ance as of the date of the nenber's death

86. 394. Each nenber of the retirenent board who is in

active service with the police departnent of a city as either a

police officer, as defined in section 86.370, or as an enpl oyee,

as defined in section 86.600, shall be granted authorized | eave

with pay by such police departnent to attend any and al

educational semnars and |like functions that have been authorized

by the retirenent board, including travel tinme to and from such

functions, not to exceed ten days in any cal endar year. Leave

granted under this section shall not reduce vacation or other

11
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aut hori zed leave tine to which such nenber may be entitled

wi thout reference to this section.

86. 445. If acity and the police departnent of such city

adopt any program of incentives to authorize or encourage early

retirenents, whether for enployees not vet eliqgible for requl ar

retirenent or for enployees who are eliqgible but have not vet

chosen to retire or for both, the retirenent board shall be

aut hori zed to adnmi ni ster and pay such incentives for retirees who

accept such incentives and are nmenbers of this retirenmnent system

pursuant to sections 86.370 to 86.497, in addition to such other

benefits as such menbers or their beneficiaries are entitled to

receive pursuant to sections 86.370 to 86.497 provided such city

shall so request and shall agree to increase the city's

contribution pursuant to section 86.477 sufficiently to provide

the full actuarial cost of any such incentives in addition to the

contribution required of such city necessary, in conjunction with

menbers' contributions pursuant to section 86.470, to provide al

ot her benefits provided pursuant to sections 86.370 to 86.497.

86. 676. If acity and the police departnent of such city

adopt any program of incentives to authorize or encourage early

retirenents, whether for enployees not vet eliqgible for requl ar

retirenent or for enployees who are eliqgible but have not vet

chosen to retire or for both, the retirenent board shall be

aut hori zed to adnmi ni ster and pay such incentives for retirees who

accept such incentives and are nmenbers of this retirenent system

12
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pursuant to sections 86.600 to 86.790, in addition to such other

benefits as such menbers or their beneficiaries are entitled to

receive pursuant to sections 86.600 to 86.790, provided such city

shall so request and shall agree to increase said city's

contribution pursuant to section 86.760 sufficiently to provide

the full actuarial cost of any such incentives in addition to the

contribution required of such city necessary, in conjunction with

menbers' contribution pursuant to section 86.760, to provide al

ot her benefits provided pursuant to sections 86.600 to 86.790.

86.690. 1. Upon death after August 28, 2001, of a nenber
for any cause prior to retirenent, the follow ng anounts shall be
payabl e subject to subsection 5 of this section, as full and
final settlenment of any and all clains for benefits under this
retirement system

(1) If the menber has less than five years of creditable
service, the nenber's surviving spouse shall be paid, in a lunp
sum the anmount of accunul ated contributions and interest. |If
there be no surviving spouse, paynent shall be nmade to the
menber's designated beneficiary, or if none, to the executor or
adm ni strator of the nmenber's estate.

(2) If the menber has at | east five, but less than twenty
years of creditable service, the nenber's surviving spouse may
elect, in lieu of the lunp sumsettlement in subdivision (1) of
this subsection, an annuity. Such annuity shall be one-half of

t he menber's accrued annuity at date of death as conmputed in

13
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section 86.650. The effective date of the election shall be the
latter of the first day of the nonth after the nenber's death or
attai nnent of what woul d have been the nenber's early retirenent
date as provided in section 86.660.

(3) If the nenber has at |east twenty years of creditable
service, the nenber's surviving spouse may elect, in lieu of the
lunmp sum settlenment in subdivision (1) of this subsection, the
| arger of the annuity as conputed in subdivision (2) of this
subsection or an annuity determ ned on a joint and survivor's
basis fromthe actuarial value of the nenber's accrued annuity at
dat e of death.

(4) Any death of a retired nenber occurring before the date
of first paynent of the retirement annuity shall be deened to be
a death before retirenent.

(5) Benefits payable pursuant to this section shal
continue for the lifetinme of such surviving spouse w thout regard
to remarriage.

(6) No surviving spouse of a nenber who dies in service
after August 28, 2001, shall be entitled to receive any benefits
pursuant to sections 86.600 to 86.790 unless such spouse was
married to the nmenber at the tinme of the nenber's death in
servi ce.

2. Upon death followi ng retirenment for any cause after
August 28, 2001, of a nenber who has not el ected the optional

annuity pursuant to section 86.650, the nenber's surviving spouse

14
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shal |l receive a pension payable for |ife, equaling one-half of
the nenber's normal retirenent allowance, conputed under section
86. 650, as of the menmber's actual retirenment date, subject to
adj ustments provided in subsection 5 of section 86.675, if any;
provi ded, no surviving spouse of a nenber who retires after
August 28, 2001, shall be entitled to receive any benefits
pursuant to sections 86.600 to 86.790 unl ess such spouse was
married to the nenber at the time of the nmenber's retirenent.
Any surviving spouse who was married to such a nenber at the tine
of the menber's retirenent shall be entitled to all benefits for
surviving spouses pursuant to sections 86.600 to 86.790 for the
life of such surviving spouse without regard to remarriage. |If
there be no surviving spouse, paynent of the menber's accumul at ed
contributions | ess the anmount of any prior paynents fromthe
retirement systemto the nenber or to any beneficiary of the
menber shall be nade to the nenber's designated beneficiary or
if none, to the personal representative of the nmenber's estate.
3. Any surviving spouse of a menber who dies in service or
retired prior to August 28, 2001, who otherw se qualifies for
benefits pursuant to subsection 1 or 2 of this section and who
has not remarried prior to August 28, 2001, but remarries
thereafter, shall upon application to the retirenent board be
appointed by the retirenent board as a special consultant on the
probl ens of retirenent, aging and other matters, and upon request

of the retirenment board shall give opinions in witing or orally

15
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in response to such requests, as may be required. For such
servi ces, such surviving spouse shall be conpensated in an anount
equal to the benefits such spouse woul d have received pursuant to
sections 86.600 to 86.790 in the absence of such remarri age.

4. Should the total anpbunt paid fromthe retirement system
to a nmenber, the nenber's surviving spouse [and], any other

beneficiary of the nmenber, and the funeral benefit under

subsection 6 of this section be less than the menber's

accumnul ated contributions, an amobunt equal to such difference
shall be paid to the nenber's designated beneficiary or, if none,
to the personal representative of the menber's estate, and such
paynment shall constitute full and final paynment of any and al
clainms for benefits under the retirenent system

5. Any beneficiary of benefits pursuant to sections 86.600
to 86. 790 who becones the surviving spouse of nore than one
menber shall be paid all benefits due a surviving spouse of that
menber whose entitlenments produce the | argest surviving spouse
benefits for such beneficiary but shall not be paid surviving
spouse benefits as the surviving spouse of nore than one nenber,
except that any surviving spouse for whom an el ection has been
made for an optional annuity under subsection 2 of section 86.650
shall be entitled to every annuity for which such surviving
spouse has so contracted.

6. Upon receipt of the proper proof of death of a nenber in

service after Auqust 28, 2003, or the death of a nenber in

16
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service on or after August 28, 2003, who dies after havi ng been

retired and pensioned, there shall be paid in addition to al

ot her benefits a funeral benefit of one thousand doll ars.

104.010. 1. The follow ng words and phrases as used in
sections 104.010 to 104.800, unless a different neaning is
plainly required by the context, shall nean:

(1) "Accumul ated contributions”, the sumof all deductions
for retirenment benefit purposes froma nenber's conpensation
whi ch shall be credited to the nenber's individual account and
interest allowed thereon;

(2) "Active arnmed warfare", any declared war, or the Korean
or Vietnanese Conflict;

(3) "Actuarial equivalent"”, a benefit which, when conputed
upon the basis of actuarial tables and interest, is equal in
value to a certain amount or other benefit;

(4) "Actuarial tables", the actuarial tables approved and
in use by a board at any given tineg;

(5) "Actuary", the actuary who is a nenber of the Anmerican
Acadeny of Actuaries or who is an enrolled actuary under the
Enpl oyee Retirenment Incone Security Act of 1974 and who is
enpl oyed by a board at any given tineg;

(6) "Annuity", annual paynents, nmade in equal nonthly
installnents, to a retired nenber fromfunds provided for in, or
aut hori zed by, this chapter;

(7) "Average conpensation", the average conpensation of a

17
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menber for the thirty-six consecutive nonths of service prior to
retirement when the nenber's conpensation was greatest; or if the
menber is on workers' conpensation | eave of absence or a nedical

| eave of absence due to an enployee illness, the anmount of
conpensation the nmenber woul d have received may be used, as
reported and verified by the enploying departnent; or if the
menber had |l ess than thirty-six nonths of service, the average
annual conpensation paid to the nenber during the period up to
thirty-six nmonths for which the nmenber received creditable
servi ce when the nenber's conpensation was the greatest; or if
the nenber is on mlitary | eave, the amount of conpensation the
menber woul d have received may be used as reported and verified
by the enpl oying departnent or, if such amount is not

determ nabl e, the anmobunt of the enpl oyee's average rate of
conpensation during the twel ve-nonth period i rmedi ately precedi ng
such period of |leave, or if shorter, the period of enploynent

i mmedi atel y precedi ng such period of |eave;

(8) "Beneficiary", any person entitled to or nom nated by a
menber or retiree who may be legally entitled to receive benefits
pursuant to this chapter

(9) "Biennial assenbly", the conpletion of no |less than two
years of creditable service or creditable prior service by a
menber of the general assenbly;

(10) "Board of trustees", "board", or "trustees", a board

of trustees as established for the applicable system pursuant to

18
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this chapter

(11) "Chapter", sections 104.010 to 104. 800;

(12) "Conpensation":

(a) Al salary and wages payable out of any state, federal,
trust, or other funds to an enpl oyee for personal services
performed for a departnent; but including only amounts for which
contributions have been made in accordance with section 104. 436,
or section 104.070, whichever is applicable, and excluding any
nonrecurring single sumpaynents or anounts paid after the
menber's term nation of enploynent unless such ambunts paid after
such termnation are a final installnent of salary or wages at
the sane rate as in effect imediately prior to term nation of
enpl oynment in accordance with a state payroll system adopted on
or after January 1, 2000, or any other one-tine paynents nade as
a result of such payroll system

(b) Al salary and wages whi ch woul d have been payabl e out
of any state, federal, trust or other funds to an enpl oyee on
wor kers' conpensation | eave of absence during the period the
enpl oyee is receiving a weekly workers' conpensation benefit, as
reported and verified by the enpl oying departnent;

(c) Effective Decenber 31, 1995, conpensation in excess of
the limtations set forth in Internal Revenue Code Section
401(a) (17) shall be disregarded. The limtation on conpensation
for eligible enployees shall not be | ess than the anmount which

was all owed to be taken into account under the systemas in
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effect on July 1, 1993. For this purpose, an "eligible enployee"
is an individual who was a nenber of the system before the first
pl an year beginning after Decenber 31, 1995;

(13) "Consuner price index", the Consunmer Price Index for
Al'l Urban Consuners for the United States, or its successor
i ndex, as approved by a board, as such index is defined and
officially reported by the United States Departnent of Labor, or
its successor agency;

(14) "Creditable prior service", the service of an enpl oyee
whi ch was either rendered prior to the establishnent of a system
or prior to the date the enployee | ast becane a nenber of a
system and which is recognized in determ ning the nmenber's
eligibility and for the anount of the nenber's benefits under a
syst em

(15) "Creditable service", the sum of nenbership service
and creditable prior service, to the extent such service is
standing to a nenber's credit as provided in this chapter; except
that in no case shall nore than one day of creditable service or
creditable prior service be credited any nenber for any one
cal endar day of eligible service credit as provided by |aw,

(16) "Deferred normal annuity", the annuity payable to any
former enpl oyee who term nated enpl oynent as an enpl oyee or
otherwi se withdrew fromservice with a vested right to a nornal
annuity, payable at a future date;

(17) "Department"”, any departnent or agency of the
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executive, legislative or judicial branch of the state of

M ssouri receiving state appropriations, including allocated
funds fromthe federal government but not including any body
corporate or politic unless its enployees are eligible for
retirement coverage froma system pursuant to this chapter as
ot herw se provided by | aw,

(18) "Disability benefits"”, benefits paid to any enpl oyee
while totally disabled as provided in this chapter;

(19) "Early retirenment age", a nenber's attai nnent of
fifty-five years of age and the conpletion of ten or nore years
of creditable service, except for unifornmed nmenbers of the water
pat r ol

(20) "Enpl oyee":

(a) Any elective or appointive officer or person enpl oyed
by the state who is enployed, pronoted or transferred by a
departnment into a new or existing position and earns a salary or
wage in a position normally requiring the performance by the
person of duties during not |ess than one thousand hours per
year, including each menber of the general assenbly but not
including any patient or inmate of any state, charitable, penal
or correctional institution. Beginning Septenber 1, 2001, the
term"year"” as used in this subdivision shall nean the
twel ve-nont h peri od beginning on the first day of enploynent.
However, persons who are nenbers of the public school retirenent

system and who are enpl oyed by a state agency other than an
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institution of higher learning shall be deenmed enpl oyees for

pur poses of participating in all insurance prograns adm nistered
by a board established pursuant to section 104.450. This
definition shall not exclude any enpl oyee as defined in this
subdi vi sion who is covered only under the federal A d Age and
Survivors' Insurance Act, as anmended. As used in this chapter,
the term "enpl oyee" shall include:

a. Persons who are currently receiving annuities or other
retirement benefits fromsone other retirement or benefit fund,
so long as they are not sinultaneously accunul ating creditable
service in another retirenment or benefit systemwhich wll be
used to determne eligibility for or the anount of a future
retirenment benefit;

b. Persons who have el ected to becone or who have been nmade
menbers of a system pursuant to section 104. 342;

(b) Any person who has perfornmed services in the enploy of
the general assenbly or either house thereof, or any enpl oyee of
any nmenber of the general assenbly while acting in the person's
official capacity as a nenber, and whose position does not
normal ly require the person to performduties during at |east one
t housand hours per year, with a nonth of service being any
mont hly pay period in which the enpl oyee was paid for full-tine
enpl oynent for that nonthly period;

(c) "Enployee" does not include special consultants

enpl oyed pursuant to section 104. 610;
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(d) As used in this chapter, the hours governing the
definition of enployee shall be applied only from August 13,
1988, forward,

(e) The systemshall consider a person who is enployed in
mul ti ple positions sinmultaneously within a single agency to be
working in a single position for purposes of determ ning whether
the person is an enployee as defined in this subdivision;

(21) "Enployer", a departnment of the state;

(22) "Executive director", the executive director enpl oyed
by a board established pursuant to the provisions of this
chapter;

(23) "Fiscal year", the period beginning July first in any
year and ending June thirtieth the follow ng year;

(24) "Full biennial assenbly”, the period of tinme beginning
on the first day the general assenbly convenes for a first
regul ar session until the |ast day of the foll ow ng year;

(25) "Fund", the benefit fund of a system established
pursuant to this chapter

(26) "Interest", interest at such rate as shall be
determ ned and prescribed fromtinme to tinme by a board;

(27) "Menber", as used in sections 104.010 to 104.272 or
[ 104. 600] 104.601 to 104.800 shall nean a nenber of the highways
and transportation enpl oyees' and hi ghway patrol retirenent
system wi thout regard to whether or not the nmenber has been

retired. "Menber", as used in this section and sections 104. 312
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to 104.800, shall nmean a nmenber of the M ssouri state enpl oyees
retirement systemw thout regard to whether or not the nenber has
been retired;

(28) "Menbership service", the service after becomng a
menber that is recognized in determning a nenber's eligibility
for and the amount of a nenber's benefits under a system

(29) "Mlitary service", all active service perforned in
the United States Arny, Air Force, Navy, Mrine Corps, Coast
Guard, and nenbers of the United States Public Health Service or
any wonen's auxiliary thereof; and service in the Arny national
guard and Air national guard when engaged in active duty for
training, inactive duty training or full-tine national guard
duty, and service by any other category of persons designated by
the President in tine of war or energency;

(30) "Normal annuity", the annuity provided to a nenber
upon retirement at or after the nmenber's normal retirenent age;

(31) "Normal retirenent age", an enpl oyee's attainnent of
sixty-five years of age and the conpletion of four years of
creditable service or the attainnent of age sixty-five years of
age and the conpletion of five years of creditable service by a
menber who has term nated enploynent and is entitled to a
deferred normal annuity or the nmenber's attai nment of age sixty
and the conpletion of fifteen years of creditable service, except
that normal retirement age for uniformed nenbers of the highway

patrol shall be fifty-five years of age and the conpletion of
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four years of creditable service and uniforned enpl oyees of the
water patrol shall be fifty-five years of age and the conpletion
of four years of creditable service or the attai nnent of age
fifty-five and the conpletion of five years of creditable service
by a menber of the water patrol who has term nated enpl oynent and
is entitled to a deferred normal annuity and nenbers of the
general assenbly shall be fifty-five years of age and the
conpletion of three full biennial assenblies. Notw thstanding
any other provision of law to the contrary, a nenber of the

hi ghways and transportati on enpl oyees' and hi ghway patrol
retirement systemor a nenber of the Mssouri state enpl oyees
retirement systemshall be entitled to retire with a nornal
annuity and shall be entitled to elect any of the survivor
benefit options and shall also be entitled to any ot her

provi sions of this chapter that relate to retirement with a
normal annuity if the sumof the menber's age and creditable
service equals eighty years or nore and if the nmenmber is at |east

[fifty] forty-eight years of age;

(32) "Payroll deduction", deductions nade from an
enpl oyee' s conpensati on;

(33) "Prior service credit", the service of an enpl oyee
rendered prior to the date the enpl oyee becanme a nenber which
service is recognized in determning the nenber's eligibility for
benefits froma systembut not in determ ning the anount of the

menber's benefit;
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(34) "Reduced annuity", an actuarial equivalent of a norma
annui ty;

(35) "Retiree", a nenber who is not an enpl oyee and who is
receiving an annuity froma system pursuant to this chapter;

(36) "Systemt or "retirenent systent, the highways and
transportati on enpl oyees' and hi ghway patrol retirenment system
as created by sections 104.010 to 104. 270, or sections [104.600]
104.601 to 104.800, or the Mssouri state enpl oyees' retirenent
system as created by sections 104. 320 to 104. 800;

(37) "Uniformed nenbers of the highway patrol™, the
superintendent, |ieutenant colonel, majors, captains, director of
radio, |ieutenants, sergeants, corporals, and patrol nen of the
M ssouri state highway patrol who normally appear in uniform

(38) "Uniformed nmenbers of the water patrol", enpl oyees of
the Mssouri state water patrol of the department of public
safety who are classified as water patrol officers who have taken
the oath of office prescribed by the provisions of chapter 306,
RSMb, and who have those peace officer powers given by the
provi sions of chapter 306, RSM;

(39) "Vesting service", the sumof a nenber's prior service
credit and creditable service which is recognized in determ ning
the nenber's eligibility for benefits under the system

2. Benefits paid pursuant to the provisions of this chapter
shal |l not exceed the Iimtations of Internal Revenue Code Section

415, the provisions of which are hereby incorporated by
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ref erence.

104.040. 1. Any nenber shall be entitled to creditable
prior service within the neaning of sections 104.010 to 104. 270
for all service in the United States Arny, Navy, or other arned
services of the United States, or any wonen's auxiliary thereof
intime of active arnmed warfare, if such nenber was a state
enpl oyee imedi ately prior to his or her entry into the arned
servi ces and becane an enpl oyee of the state within ninety days
after termnation of such service by an honorabl e di scharge or
rel ease to inactive status; the requirenment of section 104.010 of
duties during not |ess than one thousand hours for status as an
"enpl oyee" shall not apply to persons who apply for creditable
prior service pursuant to the provisions of this section.

2.  Any nenber of the system who served as an enpl oyee prior
to the original effective date of sections 104.010 to 104. 270,
but was not an enployee on that date, shall be entitled to
creditable prior service that such nenber woul d have been
entitled to had such nmenber becone a nmenber of the retirenent
systemon the date of its inception if such nenber has, or
hereafter attains, one year of continuous nenbership service.

3. Any enpl oyee who conpl etes one continuous year of
creditable service in the systemshall receive credit for service
with a state departnment, if such service has not otherw se been
credited.

4. Any nenber who had served in the armed forces of the
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United States prior to becom ng a nenber, or who is otherw se

i neligible pursuant to subsection 1 of this section or other

provi sions of this chapter, and who became a nenber after his or
her di scharge under honorable conditions may el ect, prior to
retirement, to purchase all of his or her creditable prior
service equivalent to such service in the armed forces, but not
to exceed four years, if the nenber is not receiving and is not
eligible to receive retirenment credits or benefits from any other
public or private retirement plan for the service to be
purchased, and an affidavit so stating shall be filed by the
menber with the retirement system However, if the nenber is
eligible to receive retirenent credits in a United States
mlitary service retirenment system the nenber shall be permtted
to purchase creditable prior service equivalent to his or her
service in the arnmed services, but not to exceed four years, any
other provision of law to the contrary notw t hstandi ng. The
purchase shall be effected by the nenber's paying to the
retirement system an anount equal to what woul d have been
contributed by the state in his or her behalf had the nenber been
a nmenber for the period for which the nmenber is electing to
purchase credit and had his or her conpensation during such
period of nmenbership been the sanme as the annual salary rate at
whi ch the menber was initially enployed as a nmenber, with the

cal cul ati ons based on the contribution rate in effect on the date

of his or her enploynment with sinple interest calculated from
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date of enpl oynent from which the nenber could first receive
creditable service to the date of election pursuant to this
subsection. The paynment shall be nade over a period of not
| onger than two years, neasured fromthe date of election, and
with sinple interest on the unpaid bal ance. Paynents made for
such creditable prior service pursuant to this subsection shal
be treated by the retirement systemas would contributions nmade
by the state and shall not be subject to any prohibition on
menber contributions or refund provisions in effect at the tine
of enactnent of this subsection.

5. Any unifornmed nmenber of the highway patrol who served as
a certified police officer prior to becomng a nenber may el ect,
prior to retirenment, to purchase all of his or her creditable
prior service equivalent to such service in the police force, but
not to exceed four years, if he or she is not receiving and is
not eligible to receive credits or benefits fromany other public
or private retirenment plan for the service to be purchased, and
an affidavit so stating shall be filed by the nmenber with the
retirement system The purchase shall be effected by the
menber's paying to the retirenent system an anount equal to what
woul d have been contributed by the state in his or her behalf had
he or she been a nenber of the systemfor the period for which
the nenber is electing to purchase credit and had his
conpensati on during such period been the sane as the annual

salary rate at which the nenber was initially enployed as a
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menber, wth the cal cul ati ons based on the contribution rate in
effect on the date of his or her enploynment with sinple interest
calculated fromthe date of enploynent from which the nenber
could first receive creditable service to the date of election
pursuant to the provisions of this section. The paynent shall be
made over a period of not |onger than two years, neasured from
the date of election, and with sinple interest on the unpaid

bal ance. Paynments made for such creditable prior service
pursuant to the provisions of this section shall be treated by
the retirenent systemas would contributions nade by the state
and shall not be subject to any prohibition on nenber
contributions or refund provisions in effect at the tine of
enactment of this section.

6. Any unifornmed nenber of the highway patrol who served as

a nonfederal full-tine public enployee in this state prior to

becom ng a nenber may elect, prior to retirenent, to purchase al

of his or her creditable prior service equivalent to such

service, but not to exceed four vears, if he or she is not

receiving and is not eligible to receive credits or benefits from

any other public plan for the service to be purchased, and an

affidavit so stating shall be filed by the nenber with the

retirenent system The purchase shall be effected by the

menber's paying to the retirenent system an anpunt equal to what

woul d have been contributed by the state in his or her behalf had

he or she been a nenber of the systemfor the period for which
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the nenber is electing to purchase credit and had his

conpensation during such period been the sane as the annual

salary rate at which the nenber was initially enpl oyed as a

menber, with the cal cul ati ons based on the contribution rate in

effect on the date of his or her employnent with sinple interest

calculated fromthe date of enploynent from which the nenber

could first receive creditable service to the date of el ection

pursuant to the provisions of this section. The paynent shall be

made over a period of not |onger than two years, neasured from

the date of election, and with sinple interest on the unpaid

bal ance. Paynents made for such creditable prior service

pursuant to the provisions of this section shall be treated by

the retirement systemas would contributions made by the state

and shall not be subject to any prohibition on nmenber

contributions or refund provisions in effect at the tinme of

enactnent _of this section.

104.110. 1. Any enployee, regardless of the length of tine
of creditable service, who is affirmatively found by the board to
be wholly i ncapable of performng the duties of the enployee's or
any other position in the enployee's departnent for which the
enpl oyee is suited, shall be entitled to receive disability
benefits. The disability benefit provided by this subsection
shal | equal one and six-tenths percent of the enployee's average
conpensation nmultiplied by the nunber of years of creditable

servi ce of the nenber. Ef fecti ve Septenber 1, 2003, no enpl oyee
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is eligible for or shall request or apply for the disability

benefit provided pursuant to this subsection.

2. Any unifornmed nmenber of the highway patrol, highway
patrol enployee or departnent of transportation enpl oyee,
regardl ess of the length of tinme of creditable service, who is
found by the board to be disabled as a result of injuries
incurred in the performance of the enployee's duties, shall be
entitled to receive an initial disability benefit in an anmount
equal to seventy percent of the conpensation that the enpl oyee
was receiving on the date preceding the date of disability;
provi ded, however, that the anmount of the disability benefit,
plus any primary Social Security disability benefits received by
such nmenber shall not exceed ninety percent of the nonthly
conpensati on such nenber was receiving on the date preceding the
date of disability.

3. Any disability benefits payabl e pursuant to this section
shal | be decreased by any anount paid to such nenber for periodic
di sability benefits by reason of the workers' conpensation | aws
of this state. After term nation of paynent under workers
conpensati on, however, disability benefits shall be paid in the
anount required by subsections 1, 2, 7, and 9 of this section.

4. The board of trustees may require a nedi cal exam nation
of a disabled nenber at any tine by a designated physician, and
benefits shall be discontinued if the board finds that such

menber is able to performthe duties of the menber's forner
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position or if such nenber refuses to submt to a nedical

exam nation. Any enpl oyee who applies for disability benefits
provi ded pursuant to this section shall provide nedica
certification acceptable to the board which shall include the
date the disability commenced and the expected duration of the
di sability.

5. Any enpl oyee who applies for disability benefits
pursuant to subsections 2 and 7 of this section shall provide
proof of application for Social Security disability benefits. |If
Soci al Security disability benefits are denied, the enpl oyee
shal | al so provide proof that the enpl oyee has requested
reconsi deration, and upon denial of the reconsideration, that an
appeal process is prosecuted.

6. The disability benefits provided in this section shal
not be paid to any menber who retains or regains earning capacity
as determned by the board. |[If a nenber who has been receiving
di sability benefits again becones an enpl oyee, the nmenber's
di sability benefits shall be discontinued.

7. The board shall also provide or contract for long-term
disability benefits for those nenbers whose disability exists or
i s diagnosed as being of such nature as to exist for nore than
one year. The benefits provided or contracted for pursuant to
this subsection shall be in lieu of any other benefit provided in
this section. The eligibility requirements, benefit period and

anount of the disability benefits provided pursuant to this
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subsection shall be established by the board.

8. Definitions of disability and other rul es and procedures
necessary for admnistration of the disability benefits provided
pursuant to this section shall be established by the board.

9. Any nenber receiving disability benefits pursuant to
subsections 1 and 2 of this section shall receive the sanme
cost-of-living increases as granted to retired nenbers pursuant
to section [104.130] 104.103.

10. The state highways and transportati on conm ssion shal
contribute the sanme anount as provided for all state enpl oyees
for any person receiving disability benefits pursuant to
subsection 2 of this section for nedical insurance provided
pursuant to section 104. 270.

11. Any nenber who qualified for disability benefits
pursuant to subsection 2 or subsection 7 of this section shal
continue to accrue normal annuity benefits based on the nenber's
rate of pay immediately prior to the date the nenber becane
di sabl ed in accordance with sections 104. 090 and 104.615 as in
effect on the earlier of the date the nenber reaches nornal
retirement age or the date normal annuity paynents conmence.

12. A nenber who continues to be disabled as provided in
subsection 2 or subsection 7 of this section shall continue to
accrue creditable service until the nenber reaches nornal
retirement age. The maxi num benefits period for benefits

pursuant to subsections 2 and 7 of this section shall be
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est abl i shed by the board. A nenber who is eligible to retire and
does retire while receiving disability benefits pursuant to
subsections 2 and 7 of this section shall receive the greater of
the normal annuity or the m ni num annuity determ ned pursuant to
sections 104. 090 and 104.615, as if the nenber had continued in
the active enploy of the enployer until the nenber's normnal
retirenment age and the nenber's conpensation for such period had
been the nenber's rate of pay immediately preceding the date the
menber becane di sabl ed.

13. Any nenber who was receiving disability benefits from
the board prior to August 28, 1997, or any nenber who has
submtted an application for disability benefits before August
28, 1997, and would have been eligible to receive benefits
pursuant to the eligibility requirements which were applicabl e at
the tinme of application shall be eligible to receive or shal
continue to receive benefits in accordance with such prior
eligibility requirenments until the menber again becones an
enpl oyee.

14. Any nenber receiving disability benefits pursuant to
subsection 1, subsection 2 or subsection 7 of this section shal
be eligible to receive death benefits pursuant to the provisions
of subsection 1 of section 104.140. The death benefits provided
pursuant to this subsection shall be in |lieu of the death
benefits available to the nenber pursuant to subsection 2 of

section 104. 140.
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15. The board is authorized to contract for benefits in

lieu of the benefits provided pursuant to [subsections 1 and 2
of] this section.

16. To the extent that the board enters or has entered into

any contract with any insurer or service organi zation to provide

the disability benefits provided for pursuant to this section:

(1) The obligation to provide such disability benefits

shall be primarily that of the insurer or service organi zation

and secondarily that of the board;

(2) Any enpl oyee who has been deni ed disability benefits by

the insurer or service organi zati on and has exhausted all appeal

procedures provided by the insurer or service organi zati on may

appeal such decision by filing a petition against the insurer or

service organi zation in a court of law in the enpl oyee's county

of residence;

(3) The board and the systemshall not be liable for the

disability benefits provided for by an insurer or service

organi zation pursuant to this section and shall not be subject to

any cause of action with regard to disability benefits or the

denial of disability benefits by the insurer or service

organi zati on unl ess the enpl oyee has obtai ned judgnent agai nst

the insurer or service organi zation for disability benefits and

the insurer or service organization is unable to satisfy that

j udgnent .

17. An enployee nmay elect to waive the recei pt of any
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disability benefit provided for pursuant to this section at any

time.

104.271. Notw thstandi ng any other provision of |law to the
contrary, a nenber of the Mssouri transportation departnent and
hi ghway patrol retirenent systemor a nmenber of the M ssour
state enpl oyees' retirenent systemshall be entitled to retire
with a normal annuity and shall be entitled to el ect any of the
survivor benefit options and shall also be entitled to any ot her
provi sions of this chapter that relate to retirenent with a
normal annuity if the sumof the menber's age and creditable
service equals eighty years or nore and if the nmenmber is at |east

[fifty] forty-eight years of age.

104.340. 1. Any nenber, on the first day of the first
nonth followi ng the original effective date of sections 104. 310
to 104.540, Septenber 1, 1957, shall be entitled to creditable
prior service for the purpose of sections 104.310 to 104.620 for
all active mlitary service perforned in the United States Arny,
Air Force, Navy, Marine Corps, Coast Guard and nenbers of the
United States Public Health Service when in the active mlitary
service, or any wonen's auxiliary thereof in tinme of active arned
warfare, if such nenber was a state enployee imediately prior to
the nenber's entry into the arned services and becane an enpl oyee
of the state within ninety days after term nation of such service
under honorable conditions or release to inactive status in a

reserve conponent of the arned forces. This includes:
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(1) Menbers of the reserve conponent of the armed forces
(National Guard of the United States, United States Arny Reserve,
Air National Guard of the United States, United States Air Force
Reserve, United States Naval Reserve, United States Marine Corps
Reserve, United States Coast Cuard);

(2) Reserve conponents existing prior and subsequent to the
original effective date of sections 104.310 to 104.540; and

(3) The reserve of the United States Public Health Service,
while in the active mlitary service of the United States.

2. Any former full-time enployee of a state board, whether
unassi gned or assigned to the governor, who beconmes a nenber
Wi thin one year of term nation of enploynent with the board,
shall be entitled to creditable prior service not to exceed eight
years for service rendered, provided the menber had not becone
vested in a city or county retirenent systemand has or attains
one or nore years of continuous service.

3. Notw thstandi ng any other provision of law to the
contrary, any enployee of a political subdivision who becones a
state enpl oyee, or gains eligibility to beconme a nenber, by an
act, or acts, of the general assenbly after August 13, 1986,
maki ng such enpl oynent state enploynent shall be entitled only to
prior service credit for such enploynent with a political
subdi vi sion. Such prior service credit, which cannot exceed
ei ght years, shall be used in the determ nation of eligibility

for benefits pursuant to the provisions of sections 104.310 to
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104. 612 but not in determ ning the amount of benefits, if the
person makes application to the board for such prior service
credit within ninety days of becom ng a nmenber of the M ssour
state enpl oyees' retirenent system and establishes such service
to the satisfaction of the board; except that such prior service
credit shall not be used for the purposes of conputing the

m ni mum benefit provided by section 104. 615.

4. Any nenber who had perforned active service in the
United States Arny, Air Force, Navy, Marine Corps, Arny or Air
Nat i onal Guard, Coast Guard, or any reserve conponent thereof
prior to |ast becomi ng a nenber, or who is otherw se ineligible
under subsection 1 of this section or other provisions of this
chapter, and who becane a nenber after the person's discharge
under honorable conditions may elect, prior to retirenent, to
purchase all of the nmenber's creditable prior service equival ent
to such service in the arned forces, but not to exceed four
years, provided the person is not receiving and is not eligible
to receive retirenent credits or benefits fromany other public
or private retirenment plan for the service to be purchased[, and
an affidavit so stating shall be filed by the nmenber with the
retirement systen]j. However, if the nenber is eligible to
receive retirenent credits in a United States mlitary service
retirement system the nenber shall be permtted to purchase
creditable prior service equivalent to such service in the arned

forces, but not to exceed four years, any other provision of |aw
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to the contrary notw t hstanding. The purchase shall be effected
by the nenber’'s subm ssion of appropriate docunentation verifying
t he menber's dates of active service and by paying to the
retirement system an anount equal to what woul d have been
contributed by the state in the nenber's behal f had the nenber
been a nenber for the period for which the nenber is electing to
purchase credit and had the nenber's conpensation during such
peri od of menbership been the sane as the annual salary rate at
whi ch the nmenber was initially enployed by a departnent, with the
cal cul ati ons based on the contribution rate in effect on the date
of enploynment with sinple interest calculated fromthe date of
enpl oynment from which the nmenber could first receive creditable
service to the date of election under this subsection. The
paynent shall be nmade over a period of not |onger than two years,
nmeasured fromthe date of election, and with sinple interest on
t he unpai d bal ance. Paynents nade for such creditable prior
servi ce under this subsection shall be treated by the retirenent
system as woul d contributions made by the state and shall not be
subj ect to any prohibition on nenber contributions or refund
provisions in effect at the tinme of enactnment of this subsection.
5. Any nenber who term nated enpl oynent prior to August 13,
1986, who had served in the arned forces of the United States
prior to becom ng a nenber, or who is otherw se ineligible
pursuant to subsection 1 of this section or other provisions of

this chapter, and who becane a nenber after the person's
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di scharge under honorable conditions shall, upon application to
the board of trustees of the Mssouri state enployees' retirenent
system be made, constituted and appointed and enpl oyed by the
board as a special consultant on the problens of retirenment,
aging and other state matters for the remmi nder of the person's
[ife. Upon request of the board of the systemor the court from
whi ch the person retired, the consultant shall give opinions or
be available to give opinions in witing or orally in response to
such requests. As conpensation for such services, the consultant
shall be eligible to purchase, prior to retirenent, creditable
prior service as provided in this subsection.

6. Any nenber who is an enployee on or after June 30, 1988,
shall be entitled to creditable prior service for all full-tine
service rendered at Lincoln University prior to June 30, 1988, if
such service is established to the satisfaction of the board,
provi ded such nenber elects in witing to forfeit all rights
accrued under the Lincoln University retirenment plan for such
service, and provided such service is not now credited the nmenber
under the M ssouri state enployees' retirenent system

7. Any person who is an enpl oyee on or after August 28,
1989, and who has been denied credit for any service because the
person was a nenber of sone other retirement systemor benefit
fund to which the state was a contributor shall receive
creditable prior service for all the service rendered which would

have ot herwi se been earned during such period of service by the
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person except for the denial of credit; however, in no event
shal |l any person receive service credit for the sanme period of
servi ce under nore than one retirenent system

8. Upon application to the board, any nenber or forner
menber not yet retired previously enployed by the M ssour
institute of psychiatry prior to July 1, 1974, and who by virtue
of such enployment was a nenber of a retirenment systemor plan
other than the M ssouri state enpl oyees' retirenent system but
di d not becone vested in that systemor plan shall receive
creditable prior service for such service, provided that such
service is not used for the calculation of benefits under any
other retirenment systemor plan, excluding Social Security, and
t hat such service is established to the satisfaction of the
boar d.

9. Any retired nenber previously enployed by the M ssour
institute of psychiatry prior to July 1, 1974, and who by virtue
of such enployment was a nenber of a retirenment systemor plan
other than the M ssouri state enpl oyees' retirenent system but
did not becone vested in that systemor plan may make application
to be nade, constituted, appointed, and enployed by the board as
a special consultant on the problens of retirenent, aging and
other state matters. As conpensation the special consultant
shal | receive beginning the nonth next foll ow ng such appoi nt nent
an amount equal to the retirenment benefit the nmenber woul d have

been receiving had such service been included in the original
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retirenment benefit calculation, provided that such service is not
used for the calculation of benefits under any other retirenent
system or plan, excluding Social Security, and that such service
is established to the satisfaction of the board.

10. Notw thstandi ng any other provisions of lawto the
contrary, if a former enployee term nated enpl oynent before
January 1, 1988, and such fornmer enpl oyee had al so served as a
board nmenber pursuant to the provisions of section 329.190, RSM,
such fornmer enployee shall upon application to the board of
trustees of the Mssouri state enployees' retirenment system be
made a special consultant on the problens of retirenent and shal
upon request of the board of trustees give opinions in witing or
orally in response to such request. As conpensation for such
services, the fornmer enployee shall receive creditable service
for all tinme the former enpl oyee was enpl oyed by the state and
the tine the former enpl oyee served on the board pursuant to the
provi sions of section 329.190, RSMo, provided that such service
is not used for vesting in any other public enployee retirenent
syst em

104.370. 1. Any nenber of the general assenbly who has
served at least three full biennial assenblies as a nenber of the
general assenbly and who neets the conditions for retirenment at
or after the nenber's normal retirenent age shall be entitled to
a normal annuity in a nonthly amount equal to one hundred fifty

dollars multiplied by the nunber of biennial assenblies in which
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such nmenber has served. For the purpose of calculating benefits
due under this subsection

(1) Service in any portion of a biennial assenbly after
service in at |least three biennial assenblies shall be credited
as service in a full biennial assenbly; and

(2) Any person who is elected as a nenber of the general
assenbly at a special election and who serves the remai nder of
that termto which he was el ected at such special election shal
receive credit for a full biennial assenbly for such service.

2. |If a menber of either retirenent system established by
this chapter, who has served at |east three full biennial
assenblies as a nenber of the general assenbly, is elected to a
state office, appointed to a state office, or enployed by the
state before, after, or before and after his service as a nenber
of the general assenbly, the nenber may, at the end of such
enpl oynent, receive upon retirenent, at or after the nenber's
normal retirenment age, the anount which shall be due the nmenber
for creditable service as a nenber of the general assenbly. |If
he has not fully vested as a result of his enpl oynent as other
than a nmenber of the general assenbly, he shall be credited with
additional service as a legislator just as though all of the
service conbined had in fact been rendered as a nenber of the
general assenbly and receive a normal annuity. |If the nenber
retires before normal retirenment age, the nenber shall receive

the actuarial reduction approved by the board. Nothing in this
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section shall allow any nenber to sinultaneously accumul ate
service in nore than one state retirenent systemas a nenber of

t he general assenbly and an enpl oyee or state officer; provided

that, any menber who otherw se woul d accrue sinultaneous

creditable service as a nenber of the general assenbly and as an

enpl oyee or state officer, may elect prior to retirenent to

recei ve such sinultaneous creditable service in the state

retirenent plan that covered the nenber's service as an _enpl oyee

or state officer in lieu of receiving such creditable service as

a _nmenber of the general assenbly pursuant to subdivision (1) of

subsection 1 of this section. Any nenber who nakes such el ection

shall receive creditable service for the nenber's renmnining

|l egislative service equal to the pro rata portion of the biennial

assenbly actually served by such nenber. The provisions of this

subsection providing an election with regard to sinultaneous

creditable service shall apply to any nenber of the general

assenbly who is enployed on or after August 28, 2003, or any

fornmer nenber of the general assenbly who is enployed as an

enpl oyee or state officer on or after August 28, 2003. The term

"state officer" as used in this subsection includes a statew de

elected official as described in section 104.371, an

adm nistrative |law judge or | eqgal advisor as defined in section

287.812., RSMb, or a judge as defined in section 476.515, RSM.

3. A nenber who has fully vested as a state officer or

enpl oyee and has service as a nenber of the general assenbly of
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| ess than three full biennial assenblies, upon retirenent, at or
after the nenber's normal retirenent age, shall be credited with
additional service as a state officer or enployee for the tinme he
served as a nenber of the general assenbly. |If the nenber
retires before normal retirenent age, he shall receive the
actuarial reduction approved by the board.

4. Any nenber of the general assenbly who has served at
| east three full biennial assenblies and whose service as such
termnates on or after October 1, 1984, and who served as an
enpl oyee, as that termis defined in section 104.010, prior to
t he respective dates on which the retirenent systens to which
such sections apply originally becane effective, but was not such
an enpl oyee on such dates, shall be entitled to the creditable
prior service that such enpl oyee woul d have been entitled to in
ei ther or both systenms had such enpl oyee becone a nenber on the
date of inception of either or both systenms. The maxi mum nunber
of years of creditable prior service to which a nenber may becone
entitled pursuant to this section is less than ten years. The
benefits attributable to such service shall be calculated as if
all service was rendered as a nmenber of the general assenbly.

5. Any former nenber of the general assenbly who is
recei ving benefits under the provisions of this section shall,
upon witten request to the board, be nade, constituted,
appoi nted and enpl oyed by the board as a special consultant on

the problens of retirenment and other related matters and shal

46



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

upon request of the board give opinions in witing or orally in
response to such requests. As conpensation for such services,
the retired nmenber shall have his retirenment benefits
recal cul ated the first of the nonth next follow ng his
application under this subsection to reflect that any portion of
a year of creditable service shall be counted as one ful

bi enni al sessi on.

6. Any retired nmenber who is receiving benefits fromthe
systemand is elected to the general assenbly but does not serve
at least three biennial sessions shall receive creditable service
for the tine he served in the general assenbly and upon | eaving
t he general assenbly shall have an additional benefit cal cul ated
usi ng such servi ce.

7. Benefits paid for service credited to legislative
service shall be funded as provided in section 104. 436.

8. Any former nenber of the general assenbly not retired on
August 28, 1994, who is fifty-five years of age or nore and who
has creditable service in the general assenbly of at |east three
full biennial assenblies and has not used such services as
creditable services in any other retirenment system shall be nade
and enpl oyed by the board as a special consultant on the problens
related to retirenment and shall, when requested by the board,
give opinions either witten or orally on such problens. As
conpensation for such duties the fornmer nmenber of the general

assenbly shall be entitled to retire with a normal annuity
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effective the first of the nonth follow ng receipt by the board
of a witten application.

9. Notw thstanding any other law to the contrary, any
active menber of the Mssouri state enployees' retirenment system
who is vested, on August 28, 1994, under the provisions of
subsection 1 of this section, and who has served as an el ected
county official and who, by virtue of such service was a nenber
of aretirement systemother than the M ssouri state enpl oyees
retirement system but was not vested in such other retirenent
system or was not a nenber of any retirenment system shal
receive creditable prior service in the Mssouri state enpl oyees
retirement systemfor such previous service as an el ected county
of ficial.

104.460. 1. The board shall elect by secret ballot one
menber as chairnman and one nenber as vice chairman [in January]

during the first board neeting of each year. The chairman shal

presi de over neetings of the board and perform such other duties
as may be required by action of the board. The vice chairmn
shall performthe duties of the chairman in the absence of the
|atter or upon the chairman's inability or refusal to act. Each
person who was el ected to nmenbership on the board of trustees or
who is a candidate for nmenbership on the board of trustees shal

file with the [conm ssioner of adm nistration] Mssouri ethics

conmi ssion a canpai gn finance disclosure form show ng:

(1) The amounts and sources of all contributions received
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pur pose of opposing any other candi date; and

(2) The amounts and recipients of all expenditures made for
t he purpose of supporting such person's candidacy or for the

pur pose of opposing any ot her candi date.

The disclosure reports shall be filed not later than the
fifteenth day prior to the date of the election for the period
closing on the twentieth day prior to the election, and not |ater
than the thirtieth day after the date of the election for the
period fromthe nineteenth day prior to the date of the el ection
to the twenty-fifth day after the date of the election. Such
reports shall be public records and shall be nade avail abl e by

the [comm ssioner of adm nistration] Mssouri ethics conm ssion

during normal business hours. Any person who purposefully fails
or refuses to file the reports required by this subsection is
guilty of a class A m sdeneanor.

2. The board shall appoint an executive director who shal
be the executive officer of the systemand who shall have charge
of the offices, records, and enployees of the system subject to
the direction of the board. Oher enployees of the system shal
be chosen only upon the recommendati on of the executive director.

3. Al enployees of the systemshall be both state
enpl oyees and nenbers of the system Except by the unani nous

vote of the board, no person who has served as a trustee of the
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board may becone an enpl oyee of the systemuntil four years have
expired between the date of his or her resignation, term nation,
or other renoval as trustee and the date of his or her

appoi ntment as an enpl oyee of the system

4. Enpl oyees of the systemshall receive such salaries as
shall be fixed by the board and their necessary travel expense
wi thin and without the state as shall be authorized by the board.

5. Any sumons or other wit issued by the courts of the
state shall be served upon the executive director or, in his or
her absence, on the executive director's designee.

104.517. 1. The board shall provide or contract, or both,
for life insurance benefits for enployees pursuant to sections
104. 320 to 104. 540, persons covered by sections 287.812 to
287. 855, RSMb, and for enployees who are nenbers of the judicial
retirement systemas provided in section 476.590, RSMb, and at
the el ection of the state highways and transportati on comm ssi on
shal | include enpl oyees who are nenbers of the state
transportati on departnent enpl oyees' and hi ghway patrol
retirenment system[as follows:

(1)]. Enployees are entitled to fifteen thousand dol |l ars of
life insurance until Decenber 31, 2000. Effective January 1,
2001, the systemshall provide or contract or both for basic life
i nsurance for enpl oyees covered under any retirement plan
adm ni stered by the system pursuant to this chapter, persons

covered by sections 287.812 to 287.856, RSMo, for enpl oyees who
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are nmenbers of the judicial retirenent systemas provided in
section 476.590, RSMb, and, at the election of the state highways
and transportation conmm ssion, enployees who are nenbers of the
hi ghways and transportati on enpl oyees' and hi ghway patrol
retirement system in an anmount equal to one tines annual pay,
subject to a m ni mum anount of fifteen thousand dollars. The
board shall establish by rule or contract the method for

determ ning the annual rate of pay and any other terns of such
insurance as it deens necessary to inplenent the requirenents
pursuant to this section. Annual rate of pay shall not include
overtime or any other irregular paynents as determ ned by the
board. Such life insurance shall provide for triple indemity in
t he event the cause of death is a proximate result of a personal
injury or disease arising out of and in the course of actual
performance of duty as an enpl oyee.

2. A conversion of such life insurance benefits shall be
avai |l abl e. However, a nenber eligible to receive a lunp sum death
benefit as provided in subsection 4 of section 104.515 shall be
entitled to convert any anount of termnated |ife insurance
benefit in excess of the benefit provided in said section.

3. (1) In addition to the life insurance authorized by the
provi sions of subsection 1 of this section, any person for whom
life insurance is provided or contracted for pursuant to such
subsection may purchase, at the person's own expense and only if

nont hly voluntary payroll deductions are authorized, additional
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life insurance at a cost to be stipulated in a contract with a
private insurance conpany or as may be required by the systemif
the board of trustees determ nes that the system shoul d provide
such insurance itself. The maxi num anount of additional life

i nsurance which may be so purchased on or after January 1, 1998,

but prior to January 1, 2004, is that anount which equals six

times the amount of the person's annual rate of pay, except that
i f such maxi mum anmount is not evenly divisible by one thousand
dol l ars, then the maxi mum anount of additional insurance which
may be purchased is the next higher amount evenly divisible by

one thousand dollars. The maxi num anobunt of additional life

i nsurance which may be so purchased on or after January 1, 2004,

is an anpunt to be stipulated in a contract with a private

i nsurance conpany or _as may be required by the systemif the

board of trustees deternm nes that the system should provide the

insurance itself. The selection of a private insurance conpany

to provide this life insurance shall be on the basis of
conpetitive bidding.

(2) Any person defined in subdivision (1) of this
subsection retiring on or after Septenber 1, 1988, nmay retain an
amount not to exceed ten thousand dollars of life insurance
following the date of his or her retirement if such person nmakes
witten application for such Iife insurance at the sanme tinme such
person's application is made to the board for retirenent

benefits. Any person, defined in subdivision (1) of this
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subsection, retiring on or after May 1, 1996, may retain an
anount not to exceed sixty thousand dollars of |ife insurance
following the date of the person's retirenent if such person
makes witten application for such life insurance at the same
time such person applies to the board for retirenment benefits.
Such life insurance shall only be provided if such person pays
the entire cost of the insurance, as determ ned by the board, by
all owi ng voluntary deductions fromthe nenber's nonthly
retirement benefits.

(3) Effective January 1, 1998, in addition to the life
i nsurance authorized in subsection 1 of this section, any person
for whomlife insurance is provided or contracted for pursuant to
such subsection may purchase, at the person's own expense and
only if nmonthly voluntary payroll deductions are authorized, life
i nsurance covering the person's children or the person's spouse
or both the person's children and the person's spouse at coverage
anmounts to be determ ned by the board at a cost to be stipul ated
in a contract with a private insurance conpany or as nay be
required by the systemif the board of trustees determ nes that
the system shoul d provide such insurance itself.

4. The hi ghways and transportation enpl oyees' and hi ghway
patrol retirement systemshall provide or contract or both for
the death benefit for special consultants in subsection 4 of
section 104.515. The highways and transportation enpl oyees' and

hi ghway patrol retirenment system may request the state hi ghways
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and transportation conm ssion to adm nister the death benefit.

| f the state highways and transportati on conm ssion accepts the
obligation to adm nister the death benefit, the hi ghways and
transportati on enpl oyees' and hi ghway patrol retirenment system
shal |l reinburse the state hi ghways and transportati on comm ssion
for any costs or expenses of adm nistering the death benefit.

5. To the extent that the board enters or has entered into

any contract with any insurer or service organi zation to provide

life insurance provided for pursuant to this section:

(1) The obligation to provide such life insurance shall be

primarily that of the insurer or service organi zation and

secondarily that of the board;

(2)  Any nenber who has been denied life insurance benefits

by the insurer or service organi zati on and has exhausted al

appeal procedures provided by the insurer or service organi zation

may appeal such decision by filing a petition agai nst the insurer

or service organization in a court of lawin the nenber's county

of residence;

(3) The board and the systemshall not be liable for life

i nsurance benefits provided by an insurer or service organization

pursuant to this section and shall not be subject to any cause of

action with regard to life insurance benefits or the denial of

life insurance benefits by the insurer or service organi zation

unl ess the nenber has obtai ned judgnent against the insurer or

service orqgani zation for life insurance benefits and the insurer
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Or _service organi zation is unable to satisfy that judgnent.

104. 806. 1. Empl oyees who are earning creditable service

in the closed plan of the M ssouri state enpl oyees' retirenent

system and who are transferred to the departnent of

transportation as a result of the provisions of executive order

03-05, will not becone nenbers of the closed plan of the highways

and transportation enpl oyees' and highway patrol retirenent

systemunless they elect to transfer nenbership and creditable

service to the closed plan of the hi ghways and transportation

enpl oyees' and hi ghway patrol retirenent system The el ection

must be in witing and nust be made within ninety days of July 1.

2003. Any election to transfer nenbership and creditable service

to the hi ghways and transportati on enpl oyees' and hi ghway patrol

retirenent systemshall result in the forfeiture of any rights or

benefits in the Mssouri state enployees' retirenent system Any

failure to elect to transfer nenbership and creditable service

pursuant to this subsection will result in the enpl oyees

remaining in the closed plan of the Mssouri state enpl oyees

retirenent system If an election is made, the effective date

for commencenent of nenbership and transfer of such creditable

service shall be January 1, 2004.

2. Empl oyees who are earning credited service in the vear

2000 plan of the M ssouri state enployees' retirenment system and

who are transferred to the departnent of transportation as a

result of the provisions of executive order 03-05 will renmmnin in
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the year 2000 plan adm nistered by the M ssouri state enpl oyees

retirenent systemunl ess they elect to transfer nenbership and

credited service to the year 2000 plan adnini stered by the

hi ghways and transportation enpl oyees' and hi ghway patrol

retirenent system The election nmust be in witing and nust be

made within ninety days of July 1., 2003. Any election to

transfer nmenbership and credited service to the year 2000 plan

adm ni stered by the hi ghways and transportation enpl oyees' and

hi ghway patrol retirenent systemshall result in the forfeiture

of any rights or benefits in the Mssouri state enpl oyees

retirenent system Any failure to elect to transfer nenbership

and credited service pursuant to this subsection will result in

t he enpl oyees renmining in the year 2000 pl an adni ni stered by the

M ssouri state enployees' retirenent system If an election is

made, the effective date for commencenent of nenbership and

transfer of such creditable service shall be January 1, 2004.

3. For any enpl oyee who el ects pursuant to subsection 1 or

2 of this section to transfer to the hi ghways and transportation

enpl oyees' and hi ghway patrol retirenent system the M ssour

state enployees' retirenent systemshall pay to the hi ghways and

transportation enpl oyees' and hi ghway patrol retirenent system

by Decenber 31, 2003, an anpunt actuarially determ ned to equal

the liability at the tine of the transfer to the extent that

liability is funded as of the nbst recent actuarial val uation,

not to exceed one hundred percent.
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4. In no event shall any enpl oyee receive service credit

for the sane period of service under nore than one retirenment

systemas a result of the provisions of this section.

5. For any transferred enpl oyee who el ects pursuant to

subsection 1 or 2 of this section to transfer to the hi ghways and

transportation enpl oyees' and hi ghway patrol retirenent system

the only nedical coverage avail able for the enpl oyee shall be the

medi cal coverage provided in section 104.270. The effective date

for commencenent of nedical coverage shall be January 1., 2004.

However, this does not preclude nedical coverage for the

transferred enpl oyee as a dependent under any other health care

pl an.
104. 1003. Unless a different nmeaning is plainly required by

the context, the follow ng words and phrases as used in sections
104. 1003 to 104.1093 shall nean:

(1) "Act", the "Year 2000 Pl an" created by sections
104. 1003 to 104.1093;

(2) "Actuary", an actuary who is experienced in retirenent
pl an financing and who is either a nmenber of the American Acadeny
of Actuaries or an enrolled actuary under the Enpl oyee Retirenent
| nconme Security Act of 1974,

(3) "Annuity", annual benefit anounts, paid in equal
nonthly installnments, fromfunds provided for in, or authorized
by, sections 104.1003 to 104.1093;

(4) "Annuity starting date" neans the first day of the
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first nonth with respect to which an anount is paid as an annuity
pursuant to sections 104.1003 to 104. 1093;

(5) "Beneficiary", any person or entity entitled to receive
an annuity or other benefit pursuant to sections 104.1003 to
104. 1093 based upon the enpl oynment record of another person;

(6) "Board of trustees", "board", or "trustees", a
governi ng body or bodies established for the year 2000 pl an
pursuant to sections 104.1003 to 104. 1093;

(7) "Cdosed plan", a benefit plan created pursuant to this
chapter and adm nistered by a systemprior to July 1, 2000. No
person first enployed on or after July 1, 2000, shall becone a
menber of the closed plan, but the closed plan shall continue to
function for the benefit of persons covered by and remaining in
the closed plan and their beneficiaries;

(8) "Consuner price index", the Consuner Price Index for
Al'l Urban Consuners for the United States, or its successor
i ndex, as approved by the board, as such index is defined and
officially reported by the United States Departnent of Labor, or
its successor agency;

(9) "Credited service", the total credited service to a
menber's credit as provided in sections 104. 1003 to 104. 1093;

(10) "Department", any departnent or agency of the
executive, legislative, or judicial branch of the state of
M ssouri receiving state appropriations, including allocated

funds fromthe federal government but not including any body
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corporate or politic unless its enployees are eligible for
retirement coverage froma system pursuant to this chapter as
ot herw se provided by | aw,

(11) "Early retirement eligibility", a menber's attainment
of fifty-seven years of age and the conpletion of at |east five
years of credited service;

(12) "Effective date", July 1, 2000;

(13) "Enployee" shall be any person who is enployed by a
departnment and is paid a salary or wage by a departnment in a
position normally requiring the performance of duties of not |ess
t han one thousand hours per year, provided:

(a) The term "enployee" shall not include any patient or
inmate of any state, charitable, penal or correctional
institution, or any person who is enployed by a departnent in a
position that is covered by a state-sponsored defined benefit
retirement plan not created by this chapter

(b) The term "enpl oyee" shall be nodified as provided by
ot her provisions of sections 104.1003 to 104.1093;

(c) The systemshall consider a person who is enployed in
mul ti ple positions sinmultaneously within a single agency to be
working in a single position for purposes of determ ning whether
the person is an enpl oyee as defined in this subdivision;

(d) Beginning Septenber 1, 2001, the term"year" as used in
t hi s subdivision shall nmean the twel ve-nonth period begi nning on

the first day of enploynent;
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(14) "Enployer", a departnent;

(15) "Executive director”, the executive director enployed
by a board established pursuant to the provisions of sections
104.1003 to 104.1093;

(16) "Final average pay", the average pay of a menber for
the thirty-six full consecutive nonths of service before
term nation of enpl oynent when the nenber's pay was greatest; or
if the nenber was on workers' conpensation | eave of absence or a
medi cal | eave of absence due to an enployee illness, the anount
of pay the nmenber woul d have received but for such | eave of
absence as reported and verified by the enploying department; or
if the nmenber was enployed for less than thirty-six nonths, the
average nonthly pay of a nenber during the period for which the
menber was enpl oyed;

(17) "Fund", a fund of the year 2000 pl an established
pursuant to sections 104.1003 to 104. 1093;

(18) "lnvestnent return”, or "interest", rates as shall be
determ ned and prescribed fromtinme to tinme by a board;

(19) "Menber", a person who is included in the nmenbership
of the system as set forth in section 104.1009;

(20) "Normal retirement eligibility", a nmenber's attainnent
of at least sixty-two years of age and the conpletion of at |east
five or nore years of credited service or, the attai nment of at

least [fifty] forty-eight years of age wwth a total of years of

age and years of credited service which is at |east eighty or, in
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the case of a menber of the highway patrol who shall be subject
to the mandatory retirenment provisions of section 104.080, the
mandatory retirenent age and conpletion of five years of credited

service or, the attainnment of at least [fifty] forty-eight years

of age with a total of years of age and years of credited service
which is at |east eighty;

(21) "Pay" shall include:

(a) Al salary and wages payable to an enpl oyee for
personal services performed for a departnent; but excl uding:

a. Any amounts paid after an enpl oyee's enpl oynent is
term nated, unless the paynent is nmade as a final installnent of
salary or wages at the sane rate as in effect imediately prior
to term nation of enploynent in accordance with a state payrol
system adopted on or after January 1, 2000;

b. Any anpunts paid upon term nation of enploynent for
unused annual | eave or unused sick | eave;

c. Pay in excess of the [imtations set forth in Section
401(a)(17) of the Internal Revenue Code of 1986 as anended and
ot her applicable federal |aws or regul ations; and

d. Any nonrecurring single sum paynents;

(b) Al salary and wages whi ch woul d have been payable to
an enpl oyee on workers' conpensation |eave of absence during the
period the enployee is receiving a weekly workers' conpensati on
benefit, as reported and verified by the enploying departnent;

(c) Al salary and wages which woul d have been payable to
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an enpl oyee on a nedical |eave due to enployee illness, as
reported and verified by the enpl oying departnent;

(d) For purposes of nenbers of the general assenbly, pay
shall be the annual salary provided to each senator and
representative pursuant to section 21.140, RSMo, plus any sal ary
adj ust ment pursuant to section 21.140, RSM;

(22) "Retiree", a person receiving an annuity fromthe year
2000 plan based upon the person's enpl oynent record;

(23) "State", the state of M ssouri;

(24) "Systenmt or "retirenment systeni, the Mssouri state
enpl oyees' retirenment systemor the transportation departnent and
hi ghway patrol retirenment system as the case may be;

(25) "Vested former nenber", a person entitled to receive a
deferred annuity pursuant to section 104. 1036;

(26) "Year 2000 plan", the benefit plan created by sections
104.1003 to 104. 1093.

104.1021. 1. The appropriate board shall determ ne how
much credited service shall be given each nenber consistent with
this section.

2. |If a menber term nates enploynent and is eligible to
receive an annuity pursuant to the year 2000 plan, or becones a
vested fornmer nenber at the tinme of termnation, the nmenber's or
former menber's unused sick | eave as reported through the
financi al and human resources system mai ntai ned by the office of

admnistration, or if a departnent's enployees are not paid
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sal ari es or wages through such system as reported directly by

t he departnent, for which the nenber has not been paid will be
converted to credited service at the tine of application for
retirement benefits. The menber shall receive one-twelfth of a
year of credited service for each one hundred and sixty-eight
hours of such unused sick | eave. The enploying departnment shal
not certify unused sick |eave unless such unused sick | eave could
have been used by the nmenber for sickness or injury. The rate of
accrual of sick |eave for purposes of conputing years of service
pursuant to this section shall be no greater than ten hours per
nonth. Such credited service shall not be used in determ ning
the menber's eligibility for retirenment or final average pay.
Such credited service shall be added to the credited service in
the |l ast position of enploynent held as a nenber of the system

3. If a menber is enployed in a covered position and
si mul t aneously enpl oyed in one or nore other covered or
noncovered positions, credited service shall be determned as if
all such enploynent were in one position, and covered pay shal
be the total of pay for all such positions.

4. In calculating any annuity, "credited service" nmeans a
peri od expressed as whole years and any fraction of a year
measured in twelfths that begins on the date an enpl oyee
commences enpl oynent in a covered position and ends on the date
such enpl oyee's nenbership term nates pursuant to section

104. 1018 plus any additional period for which the enployee is
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credited with service pursuant to this section.

5. A nenber shall be credited for all mlitary service
after nmenbership comences as required by state and federal |aw.

6. Any nenber who had active mlitary service in the United
States Arny, Air Force, Navy, Marine Corps, Arny or Air Nationa
Guard, Coast CGuard, or any reserve conponent thereof prior to
| ast becom ng a nenber, or who is otherwise ineligible to receive
credited service pursuant to subsection 1 or 5 of this section,
and who becane a nenber after the person's discharge from
mlitary service under honorable conditions may el ect, prior to
retirement, to purchase credited service for all such mlitary
service, but not to exceed four years, provided the person is not
receiving and is not eligible to receive retirement credits or
benefits fromany other public or private retirenent plan, other
than a United States mlitary service retirenment system for the
mlitary service to be purchased[, and an affidavit so stating is
filed by the nmenber with the year 2000 plan] along with the
subm ssi on of appropriate docunentation verifying the nenber's
dates of active service. The purchase shall be effected by the
menber paying to the systeman anmount equal to the state's
contributions that would have been nmade to the systemon the
menber' s behal f had the nmenber been a nmenber for the period for
whi ch the nmenber is electing to purchase credit and had the
menber's pay during such period of menbership been the sanme as

the annual pay rate as of the date the nenber was initially
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enpl oyed as a nenber, with the cal cul ati ons based on the
contribution rate in effect on the date of such nenber's

enpl oynment with sinple interest calculated fromthe date of
enpl oynment to the date of election pursuant to this subsection.
The paynent shall be nmade over a period of not |onger than two
years, neasured fromthe date of election, and with sinple
interest on the unpaid balance. |If a nenber who purchased
credited service pursuant to this subsection dies prior to
retirement, the surviving spouse may, upon witten request,
receive a refund of the anount contributed for such purchase of
such credited service, provided the surviving spouse is not
entitled to survivorship benefits payable pursuant to the

provi sions of section 104.1030.

7. Any nenber of the M ssouri state enployees' retirenent
system shall receive credited service for the creditable prior
service that such enpl oyee woul d have been entitled to under the
cl osed plan pursuant to section 104. 339, subsections 2, and 6 to

9 of section 104. 340, subsection 12 of section 104. 342, section

104. 344, subsection 4 of section 104. 345, subsection 4 of section

104. 372, section 178.640, RSMb, and section 211.393, RSM,
provi ded such service has not been credited under the closed
pl an.
8. Any nenber who has service in both systens and dies or
term nates enpl oynent shall have the nenber's service in the

ot her systemtransferred to the |ast systemthat covered such
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menber and any annuity payable to such nmenber shall be paid by
that system Any such nmenber may elect to transfer service

bet ween systens prior to term nation of enploynent, provided, any
annuity payable to such nmenber shall be paid by the |ast system

t hat covered such menber prior to the receipt of such annuity.

9. In no event shall any person or nenber receive credited
service pursuant to the year 2000 plan if that sanme service is
credited for retirenent benefits under any defined benefit
retirement systemnot created pursuant to this chapter.

10. Any additional credited service as described in
subsections 5 to 7 of this section shall be added to the credited
service in the first position of enploynent held as a nenber of
the system Any additional creditable service received pursuant
to section 105.691, RSWMb, shall be added to the credited service
in the position of enploynent held at the tine the nenber
conpl etes the purchase or transfer pursuant to such section.

11. A nenber may not purchase any credited service
described in this section unless the nenber has net the five-year
m ni mum servi ce requi renent as provided in subdivisions (11) and
(20) of section 104.1003, the two full biennial assenblies
m ni mum servi ce requirenent as provided in section 104.1084, or
the four-year mnimum service requirenent as provided in section
104. 1084.

12. Absences taken by an enpl oyee w t hout conpensation for

si ckness and injury of the enployee of |ess than twelve nonths or
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for | eave taken by such enpl oyee w thout conpensation pursuant to
t he provisions of the Famly and Medi cal Leave Act of 1993 shal
be counted as years of credited service.

104.1024. 1. Any nmenber who term nates enpl oynent may
retire on or after attaining normal retirenment eligibility by
maki ng application in witten formand manner approved by the
appropriate board. The witten application shall set forth the
annuity starting date which shall not be earlier than the first
day of the second nonth follow ng the nonth of the execution and
filing of the nmenber's application for retirenent nor |ater than
the first day of the fourth nonth follow ng the nonth of the
execution and filing of the nmenber's application for retirenent.

2. A nenber's annuity shall be paid in the formof a life
annuity, except as provided in section 104.1027, and shall be an
amount for |ife equal to one and seven-tenths percent of the
final average pay of the menber nultiplied by the nenber's years
of credited service.

3. The life annuity defined in subsection 2 of this section
shall not be less than a nonthly anount equal to fifteen dollars
multiplied by the nenber's full years of credited service.

4. |If as of the annuity starting date of a nenber who has
attained normal retirenment eligibility the sumof the nenber's
years of age and years of credited service equals eighty or nore

years and if the nenber's age is at least [fifty] forty-eight

years but less than sixty-two years, or, in the case of a nenber
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of the highway patrol who shall be subject to the mandatory
retirement provision of section 104.080, the nmandatory retirenent
age and conpletion of five years of credited service, then in
addition to the life annuity described in subsection 2 of this
section, the nenber shall receive a tenporary annuity equal to

ei ght-tenths of one percent of the nmenber's final average pay

mul tiplied by the nenber's years of credited service. The
tenmporary annuity and any cost-of-living adjustnents attributable
to the tenporary annuity pursuant to section 104. 1045 shal
termnate at the end of the calendar nonth in which the earlier
of the follow ng events occurs: the nenber's death or the
menber's attainnment of the earliest age of eligibility for
reduced Social Security retirenment benefits.

5. The annuity described in subsection 2 of this section
for any person who has credited service not covered by the
federal Social Security Act, as provided in sections 105.300 to
105. 445, RSMb, shall be calculated as follows: the life annuity
shal |l be an anpbunt equal to two and five-tenths percent of the
final average pay of the menmber multiplied by the nunber of years
of service not covered by the federal Social Security Act in
addition to one and seven-tenths percent of the final average pay
of the menber nultiplied by the nenber's years of credited
service covered by the federal Social Security Act.

6. Effective July 1, 2002, any nenber, except an el ected

official or a nenber of the general assenbly, who has not been
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paid retirenment benefits and continues enploynent for at |east
two years beyond the date of normal retirenment eligibility, may
el ect to receive an annuity and | unp sum paynent or paynents,
determ ned as foll ows:

(1) A retroactive starting date shall be established which
shall be a date selected by the nenber; provided, however, that
the retroactive starting date selected by the nenber shall not be
a date which is earlier than the date when a normal annuity woul d
have first been payable. 1In addition, the retroactive starting
date shall not be nore than five years prior to the annuity
starting date. The nenber's selection of a retroactive starting
date shall be done in twelve-nonth increnments, except this
restriction shall not apply when the nmenber selects the total
avai l abl e tinme between the retroactive starting date and the
annuity starting date,;

(2) The prospective annuity payable as of the annuity
starting date shall be determ ned pursuant to the provisions of
this section, with the exception that it shall be the anount
whi ch woul d have been payable at the annuity starting date had
the nenber actually retired on the retroactive starting date
under the retirenent plan selected by the nenber. Oher than for
the lunp sum paynent or paynents specified in subdivision (3) of
this subsection, no other amount shall be due for the period
between the retroactive starting date and the annuity starting

dat e;
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(3) The lunp sum payable shall be ninety percent of the
annuity amounts whi ch woul d have been paid to the nenber fromthe
retroactive starting date to the annuity starting date had the
menber actually retired on the retroactive starting date and
received a life annuity. The nenber shall elect to receive the
[ unp sum anmount either in its entirety at the sanme tine as the
initial annuity payment is made or in three equal annual
install ments with the first paynent made at the sanme tine as the
initial annuity paynent;

(4) Any annuity payable pursuant to this section that is
subject to a division of benefit order pursuant to section
104. 1051 shall be cal cul ated as fol |l ows:

(a) Any service of a nmenber between the retroactive
starting date and the annuity starting date shall not be
considered credited service except for purposes of cal cul ating
t he division of benefit; and

(b) The lunp sum paynent described in subdivision (3) of
this section shall not be subject to any division of benefit
order; and

(5) For purposes of determ ning annual benefit increases
payabl e as part of the lunp sum and annuity provided pursuant to
this section, the retroactive starting date shall be considered
the menber's date of retirenent.

104.1051. 1. Any annuity provided pursuant to the year

2000 plan is marital property and a court of conpetent
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jurisdiction may divide such annuity between the parties to any
action for dissolution of marriage if at the tinme of the

di ssolution the nmenber has at |east five years of credited
service pursuant to sections 104.1003 to 104.1093. A division of
benefits order issued pursuant to this section:

(1) Shall not require the applicable retirenent systemto
provide any formor type of annuity or retirenment plan not
sel ected by the nenber;

(2) Shall not require the applicable retirenent systemto
commence paynents until the nmenber's annuity starting date;

(3) Shall identify the nonthly anobunt to be paid to the
former spouse, which shall be expressed as a percentage and which
shall not exceed fifty percent of the anmpbunt of the nenber's
annuity accrued during all or part of the period of the marriage
of the menber and forner spouse and which shall be based on the
menber's vested annuity on the date of the dissolution of
marriage or an earlier date as specified in the order, which
anount shall be adjusted proportionately upon the annuity
starting date if the nenber's annuity is reduced due to the
recei pt of an early retirenment annuity;

(4) Shall not require the paynent of an annuity anmount to
t he nenber and fornmer spouse which in total exceeds the anount
whi ch the menber woul d have received without regard to the order

(5) Shall provide that any annuity increases, [tenporary

annuity received pursuant to subsection 4 of section 104.1024,]
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additional years of credited service, increased final average
pay, increased pay pursuant to subsections 2 and 5 of section
104. 1084, or other type of increases accrued after the date of

the dissolution of marriage and any tenporary annuity received

pursuant to subsection 4 of section 104.1024 shall accrue solely

to the benefit of the nenber; except that on or after Septenber
1, 2001, any cost-of-living adjustnment (COLA) due after the
annuity starting date shall not be considered to be an increase
accrued after the date of termnation of marriage and shall be
part of the nonthly anmount subject to division pursuant to any
order issued after Septenber 1, 2001;

(6) Shall term nate upon the death of either the nenber or
the former spouse, whichever occurs first;

(7) Shall not create an interest which is assignable or
subj ect to any | egal process;

(8) Shall include the nane, address, date of birth, and
Soci al Security nunber of both the nenber and the former spouse,
and the identity of the retirenent systemto which it applies;

(9) Shall be consistent with any other division of benefits
orders which are applicable to the sanme nenber.

2. A systemshall provide the court having jurisdiction of
a dissolution of a marriage proceeding or the parties to the
proceeding with information necessary to issue a division of
benefits order concerning a nenber of the system upon witten

request fromeither the court, the nenber, or the nenber's
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spouse, citing this section and identifying the case nunber and
parties.

3. A systemshall have the discretionary authority to
reject a division of benefits order for the follow ng reasons:

(1) The order does not clearly state the rights of the
menber and the forner spouse;

(2) The order is inconsistent with any | aw governing the
retirement system

104. 1072. 1. Each board shall provide or contract, or
both, for life insurance benefits for enployees covered pursuant
to the year 2000 plan as foll ows:

(1) Enpl oyees shall be provided fifteen thousand doll ars of
life insurance until Decenber 31, 2000. Effective January 1,
2001, the systemshall provide or contract or both for basic life
i nsurance for enpl oyees covered under any retirenment plan
adm ni stered by the system pursuant to this chapter, persons
covered by sections 287.812 to 287.856, RSMo, for enpl oyees who
are nmenbers of the judicial retirenent system as provided in
section 476.590, RSMb, and, at the election of the state highways
and transportation conmm ssion, enployees who are nenbers of the
hi ghways and transportati on enpl oyees' and hi ghway patrol
retirement system in the anount equal to one tines annual pay,
subject to a m ni mum anount of fifteen thousand dollars. The
board shall establish by rule or contract the method for

determ ning the annual rate of pay and any other terns of such
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insurance as it deens necessary to inplenent the requirenents
pursuant to this section. Annual rate of pay shall not include
overtime or any other irregular paynents as determ ned by the
board. Such life insurance shall provide for triple indemity in
t he event the cause of death is a proximate result of a personal
injury or disease arising out of and in the course of actual
performance of duty as an enpl oyee;

(2) Any nenber who term nates enpl oynent after reaching
normal or early retirement eligibility and becones a retiree
within sixty days of such term nation shall receive five thousand
dollars of life insurance coverage.

2. (1) In addition to the life insurance authorized by the
provi sions of subsection 1 of this section, any person for whom
life insurance is provided or contracted for pursuant to such
subsection may purchase, at the person's own expense and only if
nont hly voluntary payroll deductions are authorized, additional
life insurance at a cost to be stipulated in a contract with a
private insurance conpany or as may be required by a systemif
the board of trustees determ nes that the system shoul d provide
such insurance itself. The maxi num anount of additional life

i nsurance which may be so purchased prior to January 1, 2004, is

t hat anount which equals six tinmes the anmount of the person's
annual rate of pay, subject to any maxi mum established by a
board, except that if such maxi mrum anount is not evenly divisible

by one thousand dollars, then the maxi num anount of additi onal
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i nsurance which may be purchased is the next higher anount evenly

di vi si bl e by one thousand dollars. The nmaxi nrum anount of

additional life insurance which may be so purchased on or after

January 1, 2004, is an anount to be stipulated in a contract with

a private insurance conpany or as may be required by the system

if the board of trustees deternines that the system shoul d

provide the insurance itself.

(2) Any person defined in subdivision (1) of this
subsection may retain an anmount not to exceed sixty thousand
dollars of life insurance followng the date of his or her
retirement if such person becones a retiree the nonth follow ng
term nation of enploynment and nmakes written application for such
life insurance at the same tine such person's application is nmade
to the board for retirement benefits. Such life insurance shal
only be provided if such person pays the entire cost of the
i nsurance, as determ ned by the board, by allow ng voluntary
deductions fromthe nmenber's annuity.

(3) In addition to the Iife insurance authorized in
subdi vision (1) of this subsection, any person for whomlife
i nsurance is provided or contracted for pursuant to this
subsection may purchase, at the person's own expense and only if
mont hly voluntary payroll deductions are authorized, life
i nsurance covering the person's children or the person's spouse
or both at coverage anounts to be determ ned by the board at a

cost to be stipulated in a contract with a private insurer or as
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may be required by the systemif the board of trustees determ nes
that the system shoul d provide such insurance itself.

(4) Effective July 1, 2000, any nmenber who applies and is
eligible to receive an annuity based on the attai nnent of at

least [fifty] forty-eight years of age wwth a total of years of

age and years of credited service which is at |east eighty shal
be eligible to retain any optional life insurance described in
subdi vision (1) of this subsection. The amobunt of such retained
i nsurance shall not be greater than the amount in effect during
the nonth prior to termnation of enploynent. Such insurance may
be retained until the nmenber's attainnent of the earliest age for
eligibility for reduced Social Security retirenent benefits at
which time the anmount of such insurance that nmay be retained
shal | be that ampbunt permtted pursuant to subdivision (2) of
this subsection

3. The state highways and transportati on comm ssion may
provide for insurance benefits to cover nedical expenses for
menbers of the highways and transportati on enpl oyees' and hi ghway
patrol retirement system The state hi ghways and transportation
conmm ssi on may provide nedi cal benefits for dependents of nenbers
and for retired nenbers. Contributions by the state hi ghways and
transportati on comm ssion to provide the benefits shall be on the
sanme basis as provided for other state enpl oyees pursuant to the
provi sions of section 104.515. Except as otherw se provided by

| aw, the cost of benefits for dependents of nmenbers and for
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retirees and their dependents shall be paid by the nenbers or
retirees. The conmm ssion may contract with other persons or
entities including but not limted to third- party

adm ni strators, health network providers and heal th mai nt enance
organi zations for all, or any part of, the benefits provided for
in this section. The conmm ssion may require reinbursenent of any
medi cal clainms paid by the conm ssion's nedical plan for which
there was third-party liability.

4. The hi ghways and transportation enpl oyees' and hi ghway
patrol retirement system may request the state hi ghways and
transportati on comm ssion to provide life insurance benefits as
required in subsections 1 and 2 of this section. |If the state
hi ghways and transportati on conm ssion agrees to the request, the
hi ghways and transportati on enpl oyees' and hi ghway patrol
retirement systemshall reinburse the state hi ghways and
transportati on conm ssion for any and all costs for life
i nsurance provided pursuant to subdivision (2) of subsection 1 of
this section. The person who is covered pursuant to subsection 2
of this section shall be solely responsible for the costs of any
additional life insurance. In lieu of the life insurance benefit
in subdivision (2) of subsection 1 of this section, the highways
and transportation enpl oyees' and hi ghway patrol retirenent
systemis authorized in its sole discretion to provide a death
benefit of five thousand doll ars.

5. To the extent that the board enters or has entered into
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any contract with any insurer or service organi zation to provide

life insurance provided for pursuant to this section:

(1) The obligation to provide such life insurance shall be

primarily that of the insurer or service organi zati on and

secondarily that of the board;

(2)  Any nenber who has been denied life insurance benefits

by the insurer or service organi zati on and has exhausted al

appeal procedures provided by the insurer or service organi zation

may appeal such decision by filing a petition agai nst the insurer

or service organization in a court of lawin the nenber's county

of residence;

(3) The board and the systemshall not be liable for life

i nsurance benefits provided by an insurer or service organization

pursuant to this section and shall not be subject to any cause of

action with regard to life insurance benefits or the denial of

life insurance benefits by the insurer or service organi zation

unl ess the nenber has obtai ned judgnent against the insurer or

service organi zation for life insurance benefits and the insurer

Or _service organi zation is unable to satisfy that judgnent.

104.1093. 1. For purposes of this section, the term
"benefit recipient” shall include any enpl oyee, beneficiary or
retiree pursuant to sections 104.010 to 104. 1093, any
adm ni strative | aw judge, |egal advisor or beneficiary as defined
pursuant to section 287.812, RSMb, or any judge or beneficiary as

defined pursuant to section 476.515, RSMb, or any speci al
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conmi ssi oner pursuant to section 476.450, RSM.

2. Notw thstanding any provision of law to the contrary,
any benefit recipient may designate an agent who shall have the
sanme authority as an agent pursuant to a durable power of
attorney pursuant to sections 404.700 to 404.737, RSMb, with
regard to the application for and receipt of an annuity or any
ot her benefits. The authority of such agent may be revoked at
any time by such benefit recipient. The authority of such agent
shall not termnate if such benefit recipient becones disabled or
i ncapacitated. The designation shall be effective only upon the
disability or incapacity of the benefit recipient as determ ned
by that person's physician and conmunicated in witing to the
syst em

3. In the event a benefit recipient becones disabled or
i ncapaci tated and has not designated an agent pursuant to
subsection 2 of this section, the follow ng persons may act as
agent as described in subsection 2 of this section upon
subm ssion of a witten statenment from a physician determ ning
that the [beneficiary] benefit recipient is disabled or
i ncapaci t at ed:

(1) The spouse of the [beneficiary] benefit recipient;

(2) If the spouse is unavailable, to a child of the
[ beneficiary] benefit recipient;

(3) If [a] no child is [unavailable] available, to a

[brother or sister of the beneficiary] parent of the benefit
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(4) If [a brother or sister is unavailable] no parent is

avai lable, to a [parent] brother or sister of the [beneficiary]

benefit recipient; or

(5) If no brother or sister is available, to a niece,

nephew, or a grandchild of the benefit recipient.

4. The systemshall not be liable with regard to any
paynment made in good faith pursuant to this section

168.303. The state board of education shall adopt rules to

facilitate job-sharing positions for classroomteachers, as the

term"job-sharing"” is defined in this section. These rules shal

provide that a classroomteacher in a job-sharing position shal

receive paid |l egal holidays, annual vacation | eave, sick |eave,

and personal | eave on a pro rata basis. "Job-sharing position"

shall nean any position:

(1) Shared with one other enpl oyee;

(2) Requiring enploynent of at | east seventeen hours per

week but not nore than twenty hours per week on a requl ar basis;

and

(3) Requiring at | east seventy percent of all tine spent in

classroominstruction as determ ned by the enpl oyer;

provided that, job-sharing position shall not include

i nstructional support or school services positions including, but

not limted to, quidance counselor, media coordinator,
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psychol ogi st, social worker, audiologist, speech and | anquage

pat hol oqgi st, and nursi ng positions.

169.712. 1. Notw thstanding any provision of law to the
contrary, any person duly certificated under the | aw governing

the certification of teachers in Mssouri who, after August 28,

1997, is first enployed in a position which would otherw se
qualify the person for nenbership in the nonteacher school
enpl oyee retirenment system pursuant to the provisions of sections
169. 600 to 169. 710 shall be a nenber of the public school
retirement system pursuant to the provisions of sections 169.010
to 169. 141, and shall receive creditable service on a pro rata
basis in that systemfor subsequent certificated services which
woul d ot herwi se have been creditable in the nonteacher school
enpl oyee retirenment system Any such person shall have the
option of being a nmenber of the nonteacher school enpl oyee
retirement system The option election nust be filed with the
board of trustees of the public school retirenment systemwthin
ni nety days of first such enploynent follow ng August 28, 1997.

2. Not wi t hst andi ng any provision of law to the contrary,

any person duly certificated under the | aw governi ng the

certification of teachers in Mssouri who, on or after August 28,

2003, is enployed by a public school, as defined in section

169. 010, for at |east seventeen but less than twenty hours per

week on a reqular basis shall be a nenber of the public school

retirenment system pursuant to the provisions of sections 169.010
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to 169.141, and shall receive creditable service on a pro rata

basis in that system Any such person shall have the option of

bei ng _a nenber of the nonteacher school enployee retirenent

system The option election nmust be filed with the board of

trustees of the public school retirenent systemw thin ninety

days of first such enploynent or within ninety days of August 28,

2003, whi chever | ater occurs.

3. Any person who is a nenber of the public schoo

retirenent systemor the nonteacher school enployee retirenent

system pursuant to subsection 2 of this section may purchase

credit in such systemfor service after Auqust 28, 1991, that

woul d have qualified such person for nenbership in either

retirenent system pursuant to subsection 2 of this section had

such subsection been in effect prior to August 28, 2003; provided

t hat such purchase of credit in the public school retirenent

system shall be subject to the provisions of section 169. 056 and

such purchase of credit in the nonteacher school enployee

retirenent systemshall be subject to the provisions of section

169. 655.

287.845. 1. The board shall adm nister the provisions of
sections 287.812 to 287.855 and shall have the same powers,
duties, and obligations in regard to the funds and the system
provided for in such sections as it has in regard to the M ssour
state enpl oyees' retirenent system The system shall cal cul ate

the annuity for an adm nistrative | aw judge or |egal advisor, as
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defined in section 287.812 based on the lawin effect at the tine
the adm nistrative |aw judge's or |egal [advisory's] advisor's
enpl oynment was term nated.

2. The conmm ssioner of admnistration, the state treasurer,
and the secretary of the Mssouri state enployees' retirenent
system shall performthe sane duties in regard to the retirenent
system est abl i shed pursuant to the provisions of sections 287.812
to 287.855 that are prescribed for such officers in sections
104. 436 and 104.438, RSMb, in regard to the Mssouri state
enpl oyees' retirenment system Funds so certified and transferred
for the retirement system established pursuant to the provisions
of sections 287.812 to 287.855 shall be deposited in a separate
account of the Mssouri state enpl oyees' retirenent fund and
shal | be di sbursed only for the purposes of sections 287.812 to
287. 855.

3. Not wi t hst andi ng any ot her provision of law to the

contrary, nothing contained in this act shall alter or revise the

admi nistrative law judge's and |l eqgal advisor's retirenmnent system

as previously established by | aw.

488.026. As provided by section 56.807, RSMb, there shal

be assessed and collected a surcharge of six dollars in al

crimnal cases filed in the courts of this state, including

viol ati ons of any county ordi nance or any violation of crimnal

or traffic laws of this state, including infractions, but no such

surcharge shall be assessed when the costs are waived or are to
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be paid by the state, county, or nunicipality or when a crinnal

proceedi ng or the defendant has been disnissed by the court or

agai nst any person who has pled quilty and paid their fine

pursuant to section 476.385, RSM. For purposes of this section,

the term "county ordi nance" shall include any ordi nance of the

city of St. Louis. The clerk responsible for collecting court

costs in crimnal cases shall collect and di sburse such anpunts

as provided by sections 488.010 to 488.020. Such funds shall be

payable to the prosecuting attorneys and circuit attorneys'

retirenent fund.

Section 1. 1. Any state enployee or retiree who retires

pursuant to section 2 of this act, and is also eligible for

nmedi cal coverage as described in section 103.115. RSMo, shall be

eligible to have the followi ng provisions apply to such coverage:

(1) Such retiree may elect to continue coverage for hinself

or herself and any eligible dependents at the sanme cost as if

such retiree was an active enpl oyee;

(2) Such retiree may continue to pay the applicable rate as

if the retiree were an active enployee for a maxi num peri od of

five yvears or upon becom ng eliqgible for Medicare, whichever

occurs first;

(3) After five years or upon becom ng eliqible for

Medi care, the cost for nedical coverage for such retiree and any

dependents shall revert to the applicable rate in place at that

time; and
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(4) Any additional years of service credited to such

retiree's annuity pursuant to section 2 of this act, shall also

be applicable, as appropriate, to the cost of nedical coverage

upon cessation of the Mdical coverage provided pursuant to this

section.

2. Any enployee or retiree of a participating nenber agency

who retires pursuant to section 2 of this act, shall only be

eligible to have the provisions of subsection 1 of this section

applied to his or her coverage if the governi ng body of the

partici pati ng nenber agency elects to provide such benefits.

3. The governi ng boards of Truman State University, Lincoln

Uni versity, the educational institutions described in section

174. 020, RSMb, the M ssouri departnent of transportation and the

M ssouri state highway patrol, and the conservation conmm ssion of

t he department of conservation may elect to provide its enpl oyees

or retirees who retire pursuant to section 2 of this act, the

sane benefits as described in subsection 1 of this section under

the respective nedical plans of those institutions and

departnents.

4. The nedical coverage provided for a retiree pursuant to

this section shall cease imedi ately upon the reenpl oynent of

such retiree in a full-tine, state covered position.

Section 2. 1. An enployee who has not been a retiree of

the systemin which such enployee is currently receiving

creditable or credited service may elect to apply for retirenent
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pursuant to this section and, for purposes of calculating a

nornmal annuity pursuant to section 104.080, 104.090, 104.100,

104. 271, or 104.400, RSMo, or a life and any tenporary annuity

pursuant to section 104.1024, RSMb, may purchase and receive

three additional years of creditable or credited service. The

addi tional vyears of creditable service, at the enpl oyee's option,

may be added to either the total years of service, or to the

enpl oyee's age, or _any conbination of age and service and may be

used in neeting the normal retirenent eliqgibility requirenents.

The el ection to purchase service and retire shall be subject to

the following limtations:

(1) An enpl oyee shall have been enpl oyed conti nuously for

at |l east one year on and immedi ately prior to the effective date

of this section;

(2)  An enployee shall not elect to retire pursuant to this

section unless the enployee's annuity paynents will commence

prior to February 1, 2004;

(3) The purchase of creditable service shall be subject to

the provisions of subsection 2 of this section;

(4) 1n no event shall an enpl oyee who retires pursuant to

this section receive an annuity and |l unp sum paynent pursuant to

section 104.625 or 104.1024, RSMb, except that such enpl oyee

shall not be prohibited fromthe nmedical coverage provided

pursuant to section 1 of this act;

(5) This section shall not apply to any early retirenent
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annui ty;

(6) A retiree shall not elect to retire pursuant to this

section unless the retiree has elected to be a special consultant

pursuant to subdivision (8) of this subsection prior to February

1, 2004;

(7)  An enpl oyee who is a nenber of the general assenmbly or

a statewide elected official shall not elect to retire pursuant

to this section;

(8 A retiree shall be eligible to receive retirenment

benefits pursuant to this section if the retiree:

(a) |Is not receiving retirenent benefits pursuant to

section 104.370, 104.371, or 104.1084, RSM;

(b) Term nated enploynent and within thirty days of such

term nation retired effective on or after February 1, 2003;

(c) Did not make an election to receive an annuity and |l unp

sum paynent pursuant to section 104.625 or 104.1024, RSMb, except

that any retiree who retires on or after February 1, 2003, but

prior to February 1, 2004, shall not be prohibited fromthe

medi cal coverage provided pursuant to section 1 of this act; and

(d) Has elected or does elect to be made, constituted,

appoi nted, and enpl oyed by the board as a special consultant on

the problenms of retirenent, aqging, and other state natters for

conpensation and for the remai nder of the person's life, and upon

request of the board, qgive opinions, and be available to qgive

opinions in witing, or orally, in response to such requests.
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The system shall recalculate the retiree's annuity in accordance

with this section and shall nmake a lunp sum paynent so that the

retiree receives an anmount equal to the ampbunt the retiree would

have received had the retiree originally received retirenent

benefits pursuant to this section on the retiree's annuity

starting date and provide nedical coverage pursuant to section 1

of this act, effective on the annuity starting date.

2. The purchase of creditable service pursuant to the

provi sions of subsection 1 of this section shall be affected by

the person paying to the system an anpbunt equal to thirty-six

multiplied by the contribution rate in effect on the effective

date of this section tines the final average conmpensation of the

enpl oyee or retiree at date of termnation or retirenent. Such

amount _shall be collected by the system naki ng twenty-four

mont hly deductions fromthe retirenment benefits paid pursuant to

this section during the first twenty-four nonths of paynent plus

sinple interest on the unpaid bal ance unl ess the person elects to

pay such amounts in cash or by using an eligible rollover

distribution froman eligible retirenent plan in accordance w th

the provisions of the Internal Revenue Code of 1986, as anended.

Paynents by cash or rollover nust be conpleted within ninety days

of termnation of enmploynent, otherwi se the system shall coll ect

t he anpunt under the foregoi ng deduction method. If the retiree

dies prior to conpleting the purchase of service, the anpunt

shall be collected to the extent possible out of the retiree's
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|l ast nonthly paynent and out of any survivor benefits payable to

a _spouse or other beneficiary.

3. The state may hire enployees to replace those enpl oyees

retiring pursuant to this section and section 1 of this act

during the tinme period of February 1. 2003, to February 1, 2004,

except that departnents shall not fill more than twenty-five

percent of those positions vacated. Exceptions to the twenty-

five percent restriction may be made for critical or seasona

positions or positions which are entirely federally funded. Such

deternination shall be made by rule and requl ati on pronul gated by

t he personnel advisory board. No rule or portion of a rule

pronul gated pursuant to the authority of this section or section

1 of this act shall becone effective unless it has been

pronul gat ed pursuant to chapter 536, RSMb. The provisions of

this subsection shall not apply to Truman University, Lincoln

Uni versity, or the educational institutions described in section

174. 020, RSMb.

4. Any enpl oyee maki ng an el ection pursuant to the

provisions of this section with annual | eave accruals in excess

of two thousand dollars pursuant to section 36.350, RSMd, shall

recei ve paynent for such accruals over a two-year period, with

the first paynent payable on July 1, 2004, and the second and

final paynment payable on July 1, 2005. These paynents may be

contributed into the retiree or _enployee's section 457 deferred

conpensation plan in which the retiree or enployee is a
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participant, subject to applicable federal tax |aw, requl ations,

and rulings. Any sick | eave accrual shall be adm ni stered

subject to the provisions of section 104.601 and subsection 2 of

section 104.1021.

5. Any enplovyee or retiree nmaking an el ection pursuant to

the provisions of this section shall be prohibited from

enpl oynent with any departnent as defined in this chapter for a

period of three vears fromdate of el ection.

6. The M ssouri state enployees' retirenent system and the

hi ghways and transportation enpl oyees' and hi ghway patrol

retirenent systemshall nake a report in witing to the governor

conm ssioner of admnistration, and the general assenbly by Apri

1, 2004, of the effect of state enployee retirements pursuant to

this section and section 1 of this act. The report shall cover

the tine period of February 1, 2003, to January 31. 2004. The

report shall include the nunber of such retirenents, the anount

of payroll affected as a result of retirenents, and the financi al

effect of such retirenents as expressed in a report by each

system s actuary.

7. The office of admnistration shall nmake a report in

witing to the governor and the general assenbly by April 1

2004, of the budgetary effect of state enployee retirenents

pursuant to this section and section 1 of this act. The report

shall include the ampbunt of payroll reduced as a result of such

retirenents, the nunber of positions that are core cut as a
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result of such retirenents, the nunber of enpl oyees enployed to

repl ace those who retired pursuant to this section, and the

financial effect on the budget, including any costs associ ated

with paynent of nedical premuns by the state.

8. The M ssouri consolidated health care plan shall nmake a

report in witing to the governor and the general assenbly by

April 1, 2004, of the effect of state enployee retirenents

pursuant to this section and section 1 of this act. The report

may i nclude, and not be linmted to, the anount of payroll reduced

as a result of such retirenents, the nunber of positions that are

core cut as a result of such retirenents, the nunber of enpl oyees

enpl oyed to replace those who retired pursuant to this section,

and the financial effect on the budget, including any costs

associ ated with paynent of nedical premiuns by the state.

9. Not wi t hst andi ng any provisions of law to the contrary,

any purchase of creditable or credited service pursuant to this

section and any other section pursuant to chapter 104, RSM,

shall not exceed any applicable service credit purchase

limtations contained in |Internal Revenue Code Section 415(n).

Section B. Because the enactnent of sections 1 and 2 of
section A of this act are deened necessary for the i medi ate
preservation of the public health, welfare, peace, and safety,
and are hereby declared to be an energency act within the neaning
of the constitution, the enactnent of sections 1 and 2 of section

A of this act shall be in full force and effect upon its passage
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